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AHHoTanms. CTaThs MOCBSIIEHA CIOXKETY, 000HICHHOMY BHUMAaHUEM UCTOPHUKOB, — IESATEIbLHOCTH
Npana CepreeBnuya AKcakoBa B Kaue€CTBE PEBH30pa 3€MCKOI'O U YE3HOIO CYH0B ACTpaxaHCKOU
ryoepann. OOpaieHne K OT4eTaM, IMOATOTOBICHHBIM THTYJSPHBIM COBETHHKOM AKCAaKOBBIM IO
0co00i1, UM caMuM pa3pabOTaHHOW cHcTeMe, MO3BOJISIET YBUAETh, KAaKUM 00pa30oM HaYMHAIOLIMNA
YMHOBHUK-TIPABOBEJ MPEJICTaBsUl IPOrpaMMy IEpPEyCTPOMCTBA IPOBUHIMAIBHBIX CYIOB B
nopedopMeHHoe Bpems. B pabounx JOKyMeHTax M JIMTEpPAaTypHOM Hacielnn AKCakoBa OTYETIUBO
MIPOCJIEKNUBAETCS. MPOTPECCUCTCKAs JIOTUKA CTOJMYHBIX YMHOBHUKOB, KOTOPbHIE, OPUEHTUPYSICH Ha
3amajiHble WJeW W HMHCTUTYTHI, MOHMMAaBIIMECs Kak Oojiee pa3BHUTbIE, CBBICOKA CMOTpENH Ha
«TEMHYIO» NPOBUHIINIO. B cTaThe MpeaCcTaBIeHbl KOHKPETHBIE MEPBI, IpEAIarapInecss AKCaKOBbIM
JUISL TOTO, YTOOBI HANpPaBUTh MPOBUHIMAIBHOE MPABOCYAME B PYCIIO 3aKOHA, a TaKXKe CJIEICTBUSA
YKa3aHHbBIX UHULIMATUB, OTPA3UBLINECS B €T0 JalbHENIIEH cyab0e.

KiroueBble cioBa: cyneOHas pedopma 1864 r., yezausiit cyxa, 3emckuit cyn, U.C. Axcaxos,
Cenaropckas peBHU3Hsl, YUHOBHUUYECTBO, FOCYIapCTBEHHAs! C1yk0a
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I.S. Aksakov as an Inspector and Denouncer of Provincial Justice

Abstract. The article is devoted to the activities of lvan S. Aksakov as an inspector of the zemstvo
and uyezd courts of Astrakhan Governorate, a subject to which historians have paid little attention.
Referring to the reports prepared by titular counselor Aksakov according to a special system, which
he devised himself, allows us to see how the novice jurist official presented the program for
reforming provincial courts during the pre-reform period. Aksakov’s working documents and
literary legacy clearly show the progressist logic of the capital’s officials who looked down on the
“benighted” province, considering Western ideas and institutions as better developed. The article
presents specific measures proposed by Aksakov in order to direct provincial justice in line with the
law and the consequences of those initiatives, which reflected in his fate.
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B 2024 r. ucnomusercs 160 ner ¢ wmawama Cyne6Hoii pedopmbl 1864 1. B
ucropuorpaduu mocaeaHNX JIET OTUYETIUBO MPOCICKUBACTCS CTPEMIICHUE CMECTHUTD
dbokyc wm3yuenuss CyneOHoit pedopmbl ¢ 1meHTpa Ha nepudepuro. Hosbie
WCCJICIOBAaHMS TTOKa3bIBAIOT, YTO IIOJIMTHKA MPEeoOpa3oBaHWil ObLIa OTYETIMBO
MPOTPECCUCTCKON — OPUEHTUPYSICh Ha 3alajHble HUJEed U HMHCTUTYThI, KOTOPBIC
MOHUMAINCh Kak OoJiee pa3BUThIe, OHA CBBICOKA CMOTpEa Ha «TEMHYIO»
MPOBHHLKIO. Y O9TOH MONHTHKH OBbLIA JONras MPEIbICTOPHS M CIeHupUIecKas
reHeanorus. JlanHas cTaThsi CTaBUT CBOEH 3a7avyeil, OMUpasch Ha HOBbIC UCTOYHUKH,
paHee He MPUBJICKABIINEG BHUMAHUE HCCIEIOBATENICH, MMOHATh KOHTEKCT, B KOTOPOM
dbopmupoBanucek TpedoBaHus pehopm.

L Cm. Kpecmusannuxos E.A. CueHapuy BBEICHHS MHDPOBOTO Cyda B JOPEBOJIOIMOHHOI
Cubupu // Bompocsl uctopun. 2016. Ne 9. C. 3-20; Awuucumosa H.B. Nwmmepckas cyneOHas
nonuThka B lleHTpasibHOA3MaTCKUX OKpanHax BO BTOpoiMl monoBuHe XIX — Haganme XX BB.:
OCHOBHBIE (OpMBI, HampaBieHus U pesynbtatsl // XKypHan ®@pontupsbix MccnepoBanuit. 2022.
Nel (7). C.207-228; Kupmse I[II.5. Wmmnepus 3akoHHocTH. HOpuandeckue nepemMeHbl H
KyJIbTypHOE pa3HooOpazue B mo3aHeumnepckoil Poccum / mepeBon ¢ anrnumiickoro A. Jlawre.
Mocksa: HoBoe nuteparypHoe o6o3penue, 2023.
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Peur unmer o peBuzopckux otderax 1844 r. monomoro ‘II/IHOBHI/IKa-HpaBOBeI[az
NBana CepreeBuua AxcakoBa. OHU SBISIIOTCSI HMHTEPECHON  AKCIO3ZUIUEH
HapacTaBIlIell HEOOXOJMMOCTH KAauyeCTBEHHBIX MPEoOpa3oBaHUM TOCYAapCTBEHHOTO
YIOpPaBJIEHUs, OTpaXkash CTOJIKHOBEHHE IIEPEIOBBIX B3IJSI0B Ha IIPaBOCYyAUE B
CTOJIMIIE M peaMil «KPUBOCYAMS» HA MecTax. biecTaumil ¢ TOYKM 3pEHHs
KApbEPHOTO pPOCTAa PEBU3OPCKUM ONBIT CTAJT JUIsl  BBIMYCKHUKA YYWIMILA
IIpaBoBenenus 1842 r. U.C. AkcakoBa Ha4ajgoM JOJTOro Mpolecca pa3ouyapoBaHusl B
roCcyJIapCTBEHHOM cityk0e 1 oOpallleHHs1 K 0OIECTBEHHOU JIEATeIbHOCTH.

W3narenbckass ¥ myOIUIUCTHYECKAs JEATEIbHOCTh HM3BECTHOIO ClaBsSHO(MIIA
N.C. AkcakoBa pa3BepHyJach BO BCEH MOJHOTE MOCJE TOro, kKak B 1851 r. oH BhIIEN
B oTcTaBKy. CHMBOJIMYECKOW TOYKOM B Kapbepe YHWHOBHHMKA CTaja spKas
catupuyeckas nbeca «CyzneOHble cueHbl, uian [IpucyTCTBEeHHBINH JE€Hb YTOJIOBHOU
najaThl», HanMcanHas uM B 1853 r. Ona Obuta onmyoOsiukoBaHa B «llossipHoit 3Be3e»
B 1858 r’ m B cBOe BpeMs ChHIFpaga 3aMETHYIO pOIb B TpaHcdopMmaruu
OOIECTBEHHBIX B3MVIAJIOB HA CHUCTEMY TOCYAApCTBEHHOIO YIIPaBJICHUS, CTaB
JOKYMEHTAJIbHBIM CBHJIETEIHCTBOM HeoOxoaumoctu CyneOHou pedopmbl. [lepBbiii
m3narens nbecbl AWM. ['epiieH He MpeMHUHYJT TOAYEPKHYTh CBUJIETEIILCKAN XapaKTep
«CyneOHbIX CIIeH», HaledaraB €€ I0J HpOCTpaHHbIM Ha3BaHueM: «CaMble
JOCTOBEPHBIE 3allMCKA YMHOBHMKA-OYEBHUALA. I[IpUCYTCTBEHHBIN JECHB YIrOJOBHOU
nanatel. CyneOHble CUEHbI, H3JI0KEHHBIE OTCTABHBIM HAJBOPHBIM COBETHUKOM,
OBIBILIUM CeKpeTapem [IpaBUTENBCTBYIOLIETO Cenara, OBIBILIUM
TOBapuIlleM IIpejacenarenss YTOJIOBHOM MajaThl, OBIBIIUM  00ep-CeKpeTapeM
[IpaButenscTBytomero CeHara, ObIBIIMM YMHOBHUKOM MMHHCTEPCTBA BHYTPEHHUX
nem»”,

Camo mnepednciieHHE JOJDKHOCTEH IIOKa3bIBAET, KAaK YCIEIIHO IPOJBUTAJICS
BbITyCKHUK Yuwmnuia IIpaBoBenenus M.C. AxkcakoB 1o IOpHIMYECKON CTe3e.
HccnenoBaTenu CUUTAIOT, YTO OCHOBY JJIS HAalUCAHUS MbECHl COCTaBMI CyAEOHBIN
ombIT AkcakoBa B Kamykckoil yroyJoBHOW majaTte, Tle OH OBLT 3aMeCTHTENIeM
npenacenarens ¢ 1845 nmo 1847 r.’ [IpencraBnsercs, 4TO TaHHOE MHEHHWE BEPHO JIMIIb
OTYACTH, IMOCKOJbKY OTPaXaeT TOJbKO OJIHY CTOPOHY IEATEIbHOCTH YHMHOBHHKA

2B naHHOi CTaThe s WCIONB3YI0O TEPMHUH «IIPABOBEI» B IIEPBOM OGIICYIOTPEOHTEIHHOM
3nHaueHuu (¢ 1840-x rr. XIX B.) — Beinyckuuk Yuunuia [IpaBoBeneHus.

¥ OtpsiBok n3 KHUrK: CaMble JOCTOBEPHBIC 3aITMCKH YMHOBHHKA OYEBHIA. IIPHCYTCTBEHHBI
neHb YromoBHo# manatel. CyneOnslie cuienbl // Ilomsiprast 3Be3ma, w3maBaeMas VIckanaepoMm u
H. OrapeBpiM. KH. 4. Jlonaon: BonbsHas pycckas tunorpadus, 1858. C. 3—100.

* OtpsiBok u3 KHurK: CaMble TOCTOBEPHBIC 3aMCKH YHHOBHMKA OYEBHANA. IIPHCYTCTBEHHBI
neHb YronoBHoM nanatel. CyneOnbie ciieHsl. C. 3.

> Akcaxos HM.C. Tlucema u3 npoBUHLMU. [IpuCyTCTBEHHBIH J€Hb B YroJIOBHOW manare /
coctaputenb T.@. [MupoxkoBa. Mocksa: Ilpasna, 1991. C. 19; Momun C.B. «CyneGHble CLIEHBI»
HN.C. Akcakosa, onyonukoBannbie A.W. ['epuenom B «[lomsiproii 38e31e» B 1858 romy // [Ipobernsr
B poccuiicKkoM 3akoHoaTenbeTBe. 2016. Ne 2. C. 43.
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AxcaxoBa’. Ero OXHOCTOPOHHOCT CBSi3aHA C TEM, 9YTO IO CETOMHSIIHErO JIHs
OCTAaBAJICSA HEUCCIIEIOBAHHBIM MHTEPECHEUIINM NCTOPUUECKUM UCTOYHHUK, B KOTOPOM
AKCaKkoB MOAPOOHO PacKpbLI HEJOCTATKU CYJICOHBIX YUPEKICHUN B TPOBUHIIUU. ITO
coxpanuBmmecs B PykonucHom otaene Ilymkunckoro poma (MPJIM PAH)
pEeBU3OpPCKHE OTYEThl AKcakoBa 00 Ye3aHoOM M 3eMCKOM cCyaax AcCTpaxaHCKOM
ryGepunnu 1844 r.” V3yuenue 1aHHOTO HCTOYHUKA JACT HATTISAHOE TIPEACTABICHHE O
TOM, KaK MOJIOJOM NpaBOBE] HM300JMYal MNPOBHHIMAIBHOE IMPABOCYJIME U KaKHUE
MepBI MpeJIarai K €ro UCIPaBJICHHUIO.

W3 nepenuckn AKcakoBa C pOJHBIMH BUJHO, 4TO AcTpaxaHckas ryOepHus, Kyjna
OH TpuOBUI B COCTaBe peBU3MOHHOW Komuccuu ceHaropa ILII. Tarapuna,
IPEACTABISIACHh CTOJMYHOMY IPABOBEAY IMKUM 3axX0iycTbeM. OJHAKO HE TOJBKO
0eIHOCTb, TJIOXYIO MHUITY U HETOJHbIC OBITOBBIC YCIOBHS YBUIEI MOJIOAONH YHMHOBHUK
B OTJAJICHHON MPOBUHIMHU. Oco00 OH 0TMEYan yOOroCTh HHTEPECOB MECTHOM JKU3HH,
YTO MPOW3BOJMIIO HA YMTABIIEIO C JECATH JIET Ta3eThl AKCAKOBA CAMOE TATOCTHOE
BIICUYATIICHUE!

Y IUBUTENBHO, MPAaBO, KaK JIOJA MOTYT >KUTh IMOKOWHO U CYACTIMBO B TAKOH
TIIyIH, 6€30 BCIKUX MHTEPECOB, WIIM C TAKUMH MEJIKUMH HHTEpPECaMH, B TaKOM
TPSI3HOM KU3HU, YTO KAJIKO, MPOCTO Kalko. <...> HeT yxk, 1 B ye31HOM ropoje,
HHU KUTh, HU CIIY’)KHUTh HUKOTIa HE HaMepeH8.

Bo3MOkHO, Takoe HenpusaTHe NPOBUHUHUAIBHON JKHU3HM C(HOPMUPOBAIOCH HA
KOHTpacTeé C HEKOTOphIM YK€ HMEBIIMMCS Yy TMpaBoBena FBana AkcakoBa
Mpo(EeCCHOHANIBHBIM OMNBITOM. [0 CBOEro Ha3HAuY€HUS B PEBU3OPCKYIO KOMHUCCHIO
["arapuHa oH OBLT 3aHAT B BECbMa Ba)XHOM HOBATOPCKOM IPOEKTE: KaK YMHOBHUK
Cenara mpuHMMall ydacTue B Komuccuu Moisonoro Hukonas MumotuHa 10
COCTaBIICHHIO HOBOTO TOPOJOBOTO TOJIOKeHUs (mpuHSATO B 1846 r. mia crommi u
Oneccer)’, B KOTOPOM OTHETIHBO MPUCYTCTBOBAN pehOpPMATOPCKH TyX — HOBBIC

® OHO OCHOBaHO HA CBUIETEILCTBE CyIpyru Kaiyxckoro ryoepnaropa A.O. CmHpHOBOII-
Poccer, y3HaBIIEH B reposX NMbEChl HEKOTOPBIX KAIYKCKHX COCIYXHBIIEB AKCaKOBa B TaMOILHEU
VYromosuoit mnanare. Cmuprnosa-Poccem A.O. ]JlHeBHuk. BocrnomuHanus / COCTaBUTEIb
C.B. Xuromupckas. Mocksa: Hayka, 1989.

" OTder 1m0 PEBM3MH ACTPAXAHCKOTO YE3AHOTO CY/I4, COCTABICHHBI THUTYIAPHBIM COBETHHKOM
N.C. AkcakoBbiM, OTYET IO PEBU3UHU aCTPAXaHCKOI'O 3€MCKOI0 CyJa, COCTaBJIECHHbIN TUTYJSPHBIM
coBetHukoM U.C. AxkcakoBbiM // Pykomucusiii otaen IMymkunckoro moma MPJIM PAH (mamee —
PO UPJIN). @. 3. Omn. 5. . 3.

8 Axcakos U.C. — ponubiM, 22 suBapst 1844 // Axcaxos U.C. Tlucbma k poaabim, 1844-1849 /
cocrasurenb T.D. [TupoxkoBa. Mocksa: Hayka, 1988. C. 18.

% AkcakoB MBan CepreeBnu. Marepuansl g JETONMCH JKW3HUM WM TBOpuYecTBa. Bpim. 1.
1823-1848. AkcakoBsl. JlerctBo. OTpouectBo. OOyuenue B Yuunuiie npasoBeneHus. Ciyxoa rnpu
MunucreperBe roctuiiun Poccuiickoit Mmnepun / coctasurenu C.B. Motun u np. Yoa: YIOU
MB/JI PO, 2010. Y. 2. C. 6.
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IpeICTaBlieHUss 00 OTBETCTBEHHOM CaMOCTOSTEILHOM YYacTHHM TIOJJaHHBIX B
ynpaBneHHHm. OpHako 3TOT AyX, Kak OKa3ajaoCh, OBbLT COBEPIIEHHO YYXKI TEM
peanusiM, KOTOpbIE 3acTai AKCAaKoB B ACTpaxaHu.

Co Bceil Cepbe3HOCTBIO NPHUCTYIIHMB K CBOMM OOS3aHHOCTSM, AKCAKOB OBLI
MOpayKeH TOH OC30TBETCTBEHHOCTHIO, KOTOpash BCTpeYalach €My B PEBHU3YEMBIX
yapexaeHusx. [1oqo0HbIe MBICTH ¥ YyBCTBA B TOW MJIM MHOM CTEMIEHU BCTPEYAIOTCS
U B JAPYIHX MaTepuajax, CBSI3aHHBIX C CEHATCKUMHU PEBU3HSAMH, YTO NETAeT UX
YpE3BBIYAMHO WHTEPECHBIM HCTOPUYECKHM HMCTOYHUKOM, K KOTOPOMY YiKe
oOparaauch rccaenoBaTenn . B mucpMe poaHbIM OT 22 stHBaps 1844 r. oH nucai,
YTO B CYACOHBIX YUYPCSKICHHUSIX TI'yOepHHUH HamOoJiee BO3MYTUTCIBHBIMH SBJISIOTCS
Jake He yOOTOCTh M OECITOPSIIOK B JiefiaX, a HECO3HATEIbHOCTh YAHOBHHUKOB:

B 3nmenrneM cyie Haliu Mbl TAKO€ HAUBHOE HEBEKECTBO 3aKOHOB U CIIYKEOHOTO
MOPSIAKA, YTO WICHBI «OHOTO» HE TOJBKO HE YMEIH MPUTOTOBUTHCS K MPUOBITUIO
peBU30pa, HO JaKe W B OMpPaBJAaHHME CBOE MPHUBOMAAT TO, YEro HE CKAXKET U
MOCJIEIHUM THcaph B ceHare. BugHo oHu BooOpakaiu, 4TO 3€MCKUN CYJ TaKoe
MECTO, KOTOPOMY caM OOT MOKPOBHUTEILCTBYET, @ TOPOJIOK UX TAKOH TrOPOJIOK, OT
KOTOPOT'O XOTh TPH HOUM CKa4M, HH JI0 KaKOTO TOCyAapcTBa HE JOCKAYeIIb 2

UtoObl TpencTaBUTh, C KAaKUMHU B3IVISIIAaMM Ha CYTh MpaBoCcyausi AKCaKoB
MPUCTYIUII K PEBU3UU aCTPaAXaHCKUX CYJIOB, CJIEIYyET OOPATUTHCS K €r0 JUIUIOMHOMY
counHeHnio «O xapakTepe yroJoBHOTO Tpoliecca», HamucaHHoMy B 1842 r.” U3
HEro BUJHO, YTO BBITYCKHUK Yumiuma I[IpaBoBeneHust mpeacraBisul cede LEau U
3alayd  cyJa B pycJe TOro BEKTOpa, KOTOpbId cQOpMyIupoBan HWIACHHBIN
BJIOXHOBUTENb yuniuina M.M. Criepanckuil.

19 incoln W.B. Nikolai Miliutin, an enlightened Russian Bureaucrat. Newtonville, MA: Oriental
Research Partners, 1977.

Yem, Harpumep, E¢umosa B.B. PeBususi cenatopa JI.O. bapanoBa kak HMCTOYHHK TIO
U3YYEHHUIO COCTOSIHUSI TOCyAapCTBEHHOro ympanieHuss B OIoHelUKoil TyOepHHH BO BTOpOM
nonoBuHe XIX Beka // Yuensle 3anmucku IleTpo3aBoAcKOro rocyqapCTBEHHOIO YHUBEPCUTETA.
Cepus: ObuecTBeHHbIe M r'yMaHuTapHble Hayku. 2008. Ne 2 (93). C. 10-23.

12 Axcakos M.C. — ponuHbiM, 22 siuBaps 1844. C. 18.

B U.C. AxcakoB, O xapakrtepe yromoBHoro mpomecca / PO WPJIHW. @. 3. Om. 1. JI. 41.
JI. 1-9. Dror pokymeHT ObU1 omyOmukoBaH: Momun C.B. Poccuiickuii cnaBsHopmI Ha
npaBooxpaHutenbHol ciayxbe. M.C. AxkcakoB — cOTpyAHUK MUHHCTEpCTBA IOCTUIUH U
MununcrepctBa BHyTpeHHUX Aen Poccuiickoit Umnepun. I'naBa 1. JleTcTBO, OTPOYECTBO M FOHOCTh
. C. Axcakosa (1823-1842). Va: Vpumcknuii KO MBJI Poccun, 2017. C. 41-51. K coxanenuro,
B NyOJMKAalMUM OTpaXeHbl HE BCE KOMMEHTapuu mpenojaBarens [H3eTTH, NpOBEPsBIIEro
JIUIJIOMHOE COYMHEHHE AKCakoBa, IMO3TOMY B JaHHOW CTaTbe s CChUIAIOCh HA CTPAHUIIBI
HEOIYOJIMKOBAaHHOTO IOKYMEHTA.
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ITo mbiciu CriepaHCKOro, JIJIsl UCIIPABIEHUS MPABOCYIUSI B UMIIEPUU TPEOOBAIKCH,
B [IEPBYIO O4EPEb, KCIIOCOOHBIE M OIIATOBOCITHTAHHBIE ACTOMPOM3BOAHTEIHY . DTH
JEOMIPOU3BOAUTEIIN-TIPABOBEBI U3 JTOCTOWHBIX JBOPSHCKUX CEMEH TOJDKHBI OBLIH
BO3BECTH MPUMEHEHUE 3aKOHA B CYyJ/I€ HA JOJDKHYIO BhICOTY. C MOJHBIM OCO3HAHUEM
BBICOKOW MUCCHU TpaBoBeJa AKCaKOB MOAPOOHO pacluChiBajl B CBOEM JUILIOMHOM
COUYMHEHHUM, YTO TMPaABOCYJIM€ JOHKHO 3aKII0YaThCcsi B TOYHOM TPEXATAITHOM
WCIIOJTHEHUH CYJIbSIMU 3aKOHOB:

(1) mocpeacTBOM HCCIEAOBAaHUS M YIAOCTOBEPEHHMS B  CYIIICCTBOBAHHH
OpecTyryieHus; (2) B3BELIEHUS — HW3BECTHBIMU JIMIIAMHU, MpPEICTaBUTEIIMU
OOLIECTBEHHOTO NPABOCYAMS, — BpeAa, MNPECTYIUIEHHEM NpUYUHEHHOro; (3)
INPOM3HECEHUS U UCIIOJHEHHs IIPUTOBOPa, OCHOBAHHOI'O MJIM Ha MOJIOKUTEITBHOM
3aKOHE, MJIM Ha pa3yMe BCETr0 3aKOHOJATENbCTBA. JTA-TO COBOKYIHOCThH (hopwm,
3aKOHOM OTpaXJEHHBIX ... Ha3bIBaeTcsl YrojoBHbIM Ilpomeccom wmum

CYI[OHpOI/ISBOI[CTBOMlS.

HazpiBasi Takoil mporiecc mpaBoCyinsl «OOIIECTBEHHBIM MPAaBOCYIUEMY», AKCAKOB
IPOTUBONOCTABIISUI €My ONAacHbI CYObEKTUBU3M CY/AbH U BO3MOKHO U3BECTHBIE EMY
HEIJIACHBIE  PAa30MpaTeNnbCTBa, WHULUUPOBAHHBIE  COTpyIHUKamMu  Tperbero
Otpenenust. OH MOAYEPKUBAIL, YTO B JI€JI€ MPABOCYAUS JOJKEH MPABUTh HE YEJIOBEK,
HO 3aKOH:

Jlmanocts ero (cympu. — 7. B.) YHHUTOXKAETCA, M OH SIBISIETCS OpPYAHEM
COBEpIICHHO BHEIIHEW, OObEKTHUBHOW CHUJIBI, OH JOJIKEH OCTEpEraTtbCs Camoro
cebst U BHYTpEHHero rosoca coctpafaHus. OH NOJDKEH peliarh Jelo He T0

COBCCTH, a 11O JIOTMYECKOM CHJIE CJIOBA CaMOro 3aKOHa. . .16

Ecnu ke nmoaxomsummi sl paspelieHus Aena 3aKOH OTCYTCTBOBAJL, TO AKCAKOB
npeniaral uHGOpMHUpoBaTh BEepXOBHYIO BIACTh O «HEIOCTATOYHOCTH 3aKOHOBY.
CrpoitHas cxema, Ipy KOTOPOW CYJibsl JOJDKEH ObLI MO0 MPUMEHSATH 3aKOH, JTUOO
oOpamiarbcsi K BepXxoBHOI BiIacTH, OCHOBBIBAJACh Ha MPUHLMIAX MPO3PAYHOCTH U
MTOJAKOHTPOJIBHOCTH NUCBMEHHOTO TmpaBocyausa. IOHBIT mpaBoBen  AKCakoB
pPELIUTEIBHO BBICTYNIAJI IPOTUB TJIACHOTO COCTA3ATEIBHOTO CyJa, OTCTanBas
JOCTOMHCTBA UMEHHO ITUCBMEHHOTO CYAOIPOU3BOACTBA, KOTOPOE

1 Cnepanckuu M.M. «O criennanbHbIX yuwiumax». 3anucka. Komms pykoin H.M. Crapuosa ¢
nomeroit M.M. Cnepanckoro o nokiane umneparopy 24 suBapst 1835 r. // Otmen pykomnucei
Poccuiickoii HarmonansHOM 6nbnuoreku (ganee — OP PHB). @. 637. 1. 782. JI. 3.

Y 1.C. Akcaxos, O xapakTepe yroiosroro npouecca / PO UPJIA. ®. 3. Om. 1. JI. 41. JI. 3.

18 Tam sxe. JI. 5.
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3aKIII04YaeT B cebe TO MPEeuMyIIecTBO, YTo, mpeaanast (pakTel Oymare, COXpaHsIeT

BEPHOE CBHJIETENBCTBO M J0KA3aTeJIbCTBO BCEX MOJAPOOHOCTEH neina, KOTOphle
17

IIPU CIIOBECHOM MOTJIN ObI 3a0BITHCS .

HecMoTpst Ha KpuTHYECKMEe KOMMEHTapUU MPOBEPSBILIEro paboTy MpenogaBaTess
U TIPEJITIO’KEHNE UHCIIEKTOPa BHECTU B JUIUIOMHYIO pab0Ty HEKOTOPbIE UCTIPABIICHUS,
COUYMHEHHE AKCaKoBa MOJYYHJIO BBICOKYIO OLIEHKY. B HeM ObUI 4eTKO OTpaKeH
oOmuMi TyX caMOJep:KaBHOW 3aKOHHOCTHM HMKOIaeBCKOro 1apcTBOBaHMS, YCHIIUTH
KOTOPBIM C MOMOIIBIO CAMBIX JOCTOMHBIX M HAAECKHBIX YNHOBHUKOB M3 POJIOBUTHIX
IBOpsSiH  JA0DKHO Obuto  Yuwmnuiie [lpaBoBenenusi.  KiroueBbiMu — pabounmu
OPUHLUIIAMHA 3TON 3aKOHHOCTH SIBJISJIOCH TOYHOE MCIIOJIHEHUE 3aKOHA, HEB3Wpas Ha
JUIIA, ¥ ACKIAPUPYEMBIA 0TKa3 OT «CYOBEKTUBHBIX BO33PECHMID». JISTUTUMHOCTD BCE
cucTeMe npaBocynus npujaasaia BepxoBHas Biactb. OT HEe MCXOIWIIM 3aKOHBI, Ha
CTPOTOM OCHOBAHHMM KOTOPBIX CYIWJIM CYyJIbU; OHA € JIOJDKHA Oblla paccesTb Bce
BO3MOXKHbIE 3aTpyAHEHUs cynpu. Haumnas c¢ 1722 r., ceHaTopckue peBU3UU ObUIN
BAKHBIM  3JIEMEHTOM KOHTpOJIA HAJ IPaBUJIBHOCTBIO MCIOJHEHUS 3aKOHOB
YMHOBHHUKAMH Ha MECTax .

Cenaropckas peBusust ILII. T'arapuna ominyanace $SBHOM BOCHUTATEIIBHO-
WCIIPAaBUTEIBHON 3a/1auei, 4To BecbMa MMIIOHUPOBAJIO NpaBoBely AkcakoBy. OH c
rOP/AOCTBIO MUCAN O TOM, YTO KoMuccus ['arapuna paborana He TOJIBKO ¢ OTYETHBIMU
JOKYMEHTaMH, Kak Apyrue peBuzuu. HampoTus, mpsMo B HNPHUCYTCTBEHHOM MECTE
TOHMMAJTHCh BCE TEKYIIUE «/Iela, OyMar, MpOU3BOACTBA 3a TpU Toaay . Iloib3a ot
M0J00HOr0 METO/a NMPOBEICHUS PEBU3UU BUAEIACh AKCAKOBY B TOM, YTO MECTHbBIE
YUHOBHUKHM Cpa3y MOIVIM IOHSTh, KAaK HCIPAaBUTh CBOM YIIYIICHHUS, a CEHATOp
nojiyyaia JaHHbIE O TOM, rae TpeOyeTcs H3MEHEHue 3akoHa. Takum oOpa3om,
TOPKECTBOBAJIO MPABMIIBHOE, TJIACHOE PUHYXIEHUE K MOPSAKY, YTO ObLIO OCOOEHHO
BaKHO JUISI IPABOBEIOB B BU/TY HEITIACHOH AKTHBHOCTH MOTHTHYCCKO OMMIIAA- .

B xozme paboThl xomuccuu mpaBoBe] AKcakoB, HauOoJiee JESATENbHBIN U3 BCEX
COTPYIIHMKOB KOMHccHM ['arapuHa, BBICTYNAJl KaK WJICAJbHBIA PEBU30p, B PyKax
KOTOporo 15-toMub1i CBOJI 3aKOHOB CTaJl JOKA3aTeJIbCTBOM OTCYTCTBHS IIPABOCY IHS

Y .C. Akcaxos, O xapakTepe yronoBHoro mpouecca / PO UPJIA. ®. 3. Om. 1. JI. 41. JI. 8 06.

8 Cokonos JI.B. DBomroms CeHaTopcKux peBu3uil B nmepuon 1722—-1917 rr. // Hosblil pakypc.
2017. Ne 2. C.123-133.

19 Akcaxos U.C. — ponubiM, 7 anpens 1844, C. 64.

2 Bukmawesa A.H. MectHoe ynpasienue B Poccum B mepBoit yerBeptu XIX Beka (1o
MaTepualiaM CEHaTOpPCKUX peBusuil) // Yuensole 3amucku Kazanckoro ynuBepcurera. Cepus:
I'ymanutapubie Hayku. 2016. T. 158, ku. 3. C. 696. Cm. emkuii 0030p auTepaTypsl 00 ydacTuu
Il oTnenenns B HETIACHOM MUCIUIUTMHAPOBAHUH aJIMIHUCTPAINH, B TOM YHUCIIE, TPUMEHUTEIHFHO K
cyneOHoi Binactu: bubuxoe I[.H. Hamzop Il oTnenenuss 3a 4acTHOW >KHM3HBIO TYOEpPHCKHX
yuHOBHHUKOB (1820-1830-¢ rr.) // ®unocodus. XKypuan Beicmieit mkonsl skoHoMuku. 2019. T. 111,
Ne 2. C. 79-108. https://doi.org/10.17323/2587-8719-2019-3-2-79-108
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HA MeCTaX M OJHOBPEMEHHO MOAPOOHONW MHCTPYKIHMEH MO HCIPaBICHUIO
CloXMBIIEHCs cuTyaunu. B cBoux oTuerax kHs3io [arapuny AkcakoB omupascst Ha
KOHKPETHBIE CTaThU 3aKOHA, TPEOOBABIIETO JOCTOWHOW OpraHW3aluy CyaeOHBIX
MecT. Tak, B CllenMaIbBHOM pas3fese CBOero ordyera «BHEIIHee yCTpOUCTBO Cyla» B
CyXo#l OIOpOKpaTHYeCKON MaHepe OH (PUKCHUpOBaNl, 4TO OOYCTPOMCTBO CyAEOHOIO
YUPEKIECHHS HE COOTBETCTBYET MPEANUCAHNUAIM U NIEPEUUCIISIT HAPYLIECHHUS:

Komuara npucyTcTBHs Tak TECHA, YTO B HEM HE YCTaHABIMBAETCS CTOJ IS
MIPOTOKOJINCTA, KaKk npeanucbiBaercs 49 cratbeln Yupexaenus ['yoepuuii 2 Toma
CBona 3akoHOB u3gaHust 1842 r. OtTnenbHOM NpPUXOXKEW HET, HO BXOH C
JIECTHULIBI TPSIMO B KOMHATy, TJie TOMEIaeTcss TpaxiaaHckoe OtaeneHue
kaHueasipud. CTOJbl B KaHIEJISIPUU HE TOJIBKO HE MOKPBITHI CYKHOM, HO HE
HMMEIOT JIa’K€ 3aMKOB Ha SIIMKaX B IPOTUBHOCTH 65 crathe’.

B cBsI3u ¢ OrpaHUYEHHOCTBHIO 00BEMa >KYpPHAIBHOW CTaThbU sI HE NMPHUBOXKY 31ECh
oJIpoOHO BCE pa3zo0JladeHMs] acTPaXxaHCKUX CYJIOB B OTYETE CTPOroro peBU3opa
AxcakoBa. Bce HapylieHMs OH ONUCHIBAI B COOTBETCTBUU C pa3padOTaHHOM UM
CXEMOM, MOKa3bIBasi TEM CaMbIM, YTO HAPYLICHHS 3aKOHOB MMEIOT HE €IVMHUYHBIN,
CIy4YalHBbI, a NOBTOpsIOWKNCS Xapakrtep. [IpuBeny mnumbe OCHOBHBIE ITYHKTHI,
KOTOpble  AKCakoB cQOpMyaupoBajd JUid CHCTEMaTU3alMi  OOHapyKEHHbIX
HapylIEeHUH. DTH IyHKTHl KaK 3arjiaBusl pas/iesIOB PEBU30PCKUX OTYETOB AKCAaKOBa
BCTPEYAJINCh B €T0 OTYETaX 00 ye3HOM U 3€MCKOM CyJax:

— MEIJICHHOCTB;

— HENpaBWIbHAS CAAa4a B apXUB HEOKOHYEHHBIX JIET;

COBEPUIEHHOE YNYILEHUE HEKOTOPBIX JAEN U MPEANUCAHNUN U3 BULY;
— 0ecnopsA0YHOCTh B IPOU3BOCTBE CIEACTBHS;
— YKJIOHYMBOCTH B HCIIOMHEHHH MPEITACAHHI .

B coorBercTBHM € Muccuen npaBOBez[01323 TUTYJISIPHBIM COBETHUK AKCAaKOB HE
TOJIBKO (PUKCHPOBAJI HapyILIEHUs, HO U TPpeOOBaJ UCIOJHEHUS 3aKOHHOTO TOpsAKa U
JEsITeIbHOTO MCHPABIEHUS OIIMOOK MPOBEPsieMbIX YMHOBHUKOB. BOT Kak B mucbme

POJIHBIM OH MOYEPKUBAT BOCIIUTATEIbHBIN 2P (HEKT CBOCH PEBU3HUU:

Bce 3ameuanus knagyTcs TYT K€ KapaHAalioM, ITIOTOM IPUBOAATCS B MOPSIOK, U
s JleJlal0 Cy/Ab€ 3alpochl, Ha KOTOPbIE OH 0053aH MHe 0a8amb NUCbMEHHOE

2L Oruer 1o PEBU3UU aCTPAXaHCKOI'O YE3HOTO CyAa, COCTABIECHHBINA TUTYJISIPHBIM COBETHUKOM
N.C. AkcakoBwim // PO UPJIN. ®. 3. Om. 5. /1. 3. JI. 4-4.00.

% Tam sxe. JI. 1-21 06.

B Cm. nonpoo6uee: Yopmman P.C. Bnacturenu u cynuu: Pa3BuTHe NpaBOBOIO CO3HAaHUS B
umnepatopckoit Poccuu / nepeson ¢ anrnuiickoro M.J1. [lonbunosa, @.JI. CeBacThsiHOBa. MOCKBa:
Hosoe nmureparyproe o603penune, 2004.
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00vACHeHUe, MaxK ymo Kadxcooe YNnyujenue OYUWEHO UIU CO3HAHUEeM, UIU
24
oocmamouHvim onpasoanuemy (Kypcus Hamr. — 1. 5.)°".

Ho oObsicHenust ciyxureneil cyqoB AcTpaxaHCKoi ryOepHUHN ObUTH COBCEM HE Te,
KOTOpbIE OXuAal ychblarh AkcakoB. K ero BO3MyIlIEHHIO, YMHOBHUKH B
PEBU3YEMBIX CYAE€OHBIX YUPEXKICHUAX HE TOJIBKO HE MBITAIUCH YTO-HUOYAb CAEIATh,
4YTOOBI OIIPAB/ATh ce0s Mepe]l HaYaJIbCTBOM, OHM Kak Oy/JTO HUYETO U HE CTBhIIUINCH
U BCEMY HaxXOAWIM OlpaBAaHus. PeBH30p (QUKCHUpOBaT B CBOEM OTYETE, 4YTO
YUHOBHMKH, HAIlpUMEp, NEPEKIIAAbIBaJIM OTBETCTBEHHOCTh 3a HAPYLICHHs HA YXKe
OTCYTCTBYIOIIUX KOJIIET. Tak, B ye3JHOM CyJ€ TaKUM KO3JIOM OTIIYLICHUS OKa3aJICs
CTOJIOHa4YaJIbHUK HuknTHH:

Bce Oecnopsiaku 3a  TpekHee BpeMsl NPUIUCHIBAIOT OHU  OBIBIIEMY
25
CTOJIOHaYaIbHUKY HUKHUTHHY, OTIaHHOMY 3a 1ypHOE IIOBEJIEHUE B COJIJIAThI .

Otoro xe HukutuHa BCIOMUHAIA OBIBIIUE COCIY>KUBIIBI M TOT/Ia, KOTga AKCaKoB
0OHapy’KUJl OTCYTCTBUE JIEN B ApXUBE YE3HOI0 Cy/a:

HpI/I'-II/IHBI TOMY HaACTOAIMUM YiICHaM HC M3BCCTHBI, a@ BCCMY BHHOIO

IIOCTAaBJIAKOTCA: IIPCIKHAA 6CCHOpHIIO‘{HOCTB ACJI 151 0ecrneyHoCTh
2

CTOJIOHA4YaJIbHUKOB, U3 KOUX OJHH, HI/IKI/ITI/IH, OTJaH B COJIOAThl 6.

B 3eMckoM cyae BHHOBAaTbIM BO BCEX HApPYLICHUSX OKa3bIBAJICAd yMEpLIUU
cToJIoHaYaIbHUK DeJ0TOB, MpUYEM HENENOCTh MOJ00HON 0e30TBETCTBEHHOCTU
NEUCTBYIOIIMX YMHOBHMKOB AKCAaKOB IEpeaaBall 3aKaBbIUYEHHON UM IPSIMOM pEUYblo
YJIEHOB CyJia:

JIeN0... O0Ka3aJloCh BOBCE HE JOJIOKEHHBIM TMPUCYTCTBHUIO, YTO 3EMCKHH CYJ

MIPUMKICHIBAET BUHE OBIBIIETO CTOJIOHAYabHUKA DEeI0TOBa, «KOTOPHIH, 3aJI0KUB
27

OHOE B pEIICHHBIE JIeNia, BIasl B 00JE3Hb U yMep»* .

B nenom, B otuere AKCakoOBa COTPYAHUKH 3€MCKOTO CyJa M CTOSIIIETO HAJ HUM
YE3JIHOTO CyJa MPEJICTABISUIM COO0OM caMoe JKakoe 3penuine. Husmmit 3eMcKkuii cy
0COOEHHO TOPa3uJI MOJIOJIOTO CTOJIMYHOTO MpaBoBea. B 3akimoueHnn CBOETo 0T4eTa
0 PEBU3HH 3TOT0 MOJIpa3iesieHus] AKCaKOB MMHUCA:

24 Akcaxos U.C. — poxubiM, 15 (espans 1844 . C. 35-38.

2% Oruer 1o PEBU3UHU aCTPAXaHCKOTO YE3THOTO Cy/a, COCTABACHHBIH TUTYJISPHBIM COBETHHKOM
N.C. AkcakoBwim // PO UPJIN. ®. 3. Om. 5. /1. 3. JI. 5 00.

2% Tawm sxe. JL. 7.

2" Tam xe. J1. 9 06.
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Henoctatok ywactus Kk ciyxOe, IUIOXO€ 3HAHWE 3aKOHOB, HETIOHUMAaHHE
BaXXHOCTU CBOUX OOS3aHHOCTEW JI€Nal0T WIEHOB 3E€MCKOI0 Cya COBEPIIEHHO K
JOJKHOCTU TPUCTABOB HE CIOCOOHBIMU. UTO KacaeTcs 10 MCIpPaBHUKA, TO XOTS
y HEro ecTb MHOTO ycepAuss U OH Oosiee Bcex paboTaeT, HO psJ HECUacTHii,
MOpa3uBIIMX 3EMCKUN CyA, B JIMIE CTOJOHayanbHUKOB KymakoBa, denoToBa u
@denopoBa, HE CHABIIMX CBOU Jella, IbsSHBIE KAHIEIAPCKUE CIIYXKUTEIU
(peructpatop), ocTaBieHue apxuBa 0e3 pa3dopa, Upe3BbIUANHO 3aTPYAHSIOT €ro
U 3alyThIBalOT Oojiee u Oosiee, HECMOTpPsST Ha MPHIIEKHOE COTPYTHUYECTBO
HenpemeHHoro wieHa [llapanosa. Ilo yemy s monaran 6bl HA3HAYUTh KOMUCCHIO
JUIS TIPUBENICHUS CTApBIX JIeJd B MOPSAOK. VM 4acThIMU pEBU3HSIMH U CTPOTUM
HaO0JIIOIEHUEM COJIEpP>KaTh BEJIEHUE KHUT U OTYETHOCTHU IO JEJIONPOU3BOJCTBY B

28
IOopsAJaKe .

Ecnu ans ycrpaneHuss HEOCTaTKOB B pabOTe HUBIIEro Cyjaa AKCAaKOB TMoJjiaral
JIOCTATOYHOW MEpPOM YCWJIEHHUE KOHTPOJIS, TO JJisi Oojee BBICOKOM HWHCTAHIIMHU
(ye3gHoro cyjna) TpeOOBaJIMCh HMHBIE CIOCOObI Bo3aehcTBuUs. [IpoGremMbl ye3mHOro
CyJla OBLITM TaKXe CBSI3aHbI C KaJpaMH, HO TYT JIUIb C TTOMOIIBI0 YaCThIX MPOBEPOK
CUTYAIIMIO UCIIPABUTh ObLIIO HEBO3MOXKHO. Tak, Hanpumep, cyabsi KonbIToBCKHi ObLT
BIIOJTHE TOTOB K IIPOBEpKaM. AKCAKOB KOHCTATUPOBAJ, UTO CYbs

pageer He UIsi OOIIEH TOJB3BI B JelNax CIyXKObl, HEXEIU O COOCTBEHHOM
ouucTKe. /[ yero yacTto HeTOOPOCOBECTHO OTCBHUIAET OH TaKHUE Jefla Has3asl,
KOTOpbIe HEOOXOIUMO JOJIKHBI ObUIM OBITh MPHUHATBHL, U 3TO MOTOMY, YTOO K
KOHIIY TOZla MOXXHO OBbUIO TMOKa3aTh MEHbBIIEE YUCIO HymMepoB. B aTom oH cam
MHE CO3HABAJICS U MACHMEHHO, H CIOBECHO .

Bce ocrtanbHbie cyneOHbIE YMHOBHUKH, 332 PEIKUM HCKIIOUEHHEM, MO pPa3HbIM
MpUYMHAM He ObLIM CITIOCOOHBI K MCIIOJTHEHUIO BO3JI0KEHHBIX HAa HUX OOS3aHHOCTEH.
CyneOHble 3aceaTesiv OT COCIOBUM

KaK JIIOJM HEOIbITHbIE M HE3HAIOLIUE, OJYMHEHBI BIUSAHHIO cynbU. CekpeTapb
YeJIOBEK MOJOJOW C MaJlbiIMU CIHOCOOHOCTSIMM W COBEPIICHHO HE CBEIYIIHH.
...CTOoJOHaYaNnbHUK TPAKIAHCKUN AJIEKCEEB YENIOBEK CIIOCOOHBIN U yCEepIHBIH,
HO OH, OyJy4H OJIMH U HE MMes CIIOCOOHOTO MHUCLa, Majlo ycreBaeT. JlomKHOCTh
YTOJIOBHOTO CTOJIOHAYaJbHUKA OCTAETCS MOKa Mpa3gHOM, 3aMEHUTbh €r0 HEKEM.
[Tuctpl ke OOIBINEI0 YaCThIO HETPE3BOTO MOBEICHUS, COBEPIICHHO O€3rPaMOTHBI

U JeHuBEI. Hu OJHUH N3 HUX HE I'OJUTCS B IIOMOIIIHUKHU CTOJ'IOHaanI)HI/IKaM30.

28 Oruer no PEBU3HH aCTPaXaHCKOTO YE3JHOTO CyJla, COCTABICHHBIA TUTYJISPHBIM COBETHHKOM
N.C. Akcakoswim // PO UPJIN. ®. 3. Om. 5. /1. 3. JI. 15.

2% Tam xe. JL. 21 06.

%0 Tam sxe. J1. 21-21 06.
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UtoObl TipuBIIEYb Ha CIIyxkO0y Oojiee CIOCOOHBIE KaJphl, AKCAaKOB Mpeajiarai
M3BICKaTh CPENCTBA IS TIOBBIIICHUS KAJIOBAHBS CIYXKUTENsIM TmpaBocynus. OH
mojiaraji, 4TO HOBBIE KaJpbl, BO3MOXHO, HE JOMYCTHWJIM Obl HECOONIOACHUs
TpeOOBaHMUI 3aKOHA, B OCOOCHHOCTU JIsi NPEACTaBUTENICd HU3IIUX COCIOBUM, B
OTHOUIEHUU KOTOPBIX MPABOCY]IM€ HOCUJIO OTUETIMBO COCIIOBHBIN XapaKTep.

Tak, AkcakoB (pUKCHpPOBAJ, YTO B OTHOIICHHH KPECThSH, UCKABIIUX CBOOOIBI OT
WCTS3ABIINX WX ITOMENIMKOB, CyJ HEMPaBWIBHO TPaKTOBaJl 3aKOH B TIOJIb3Y
nomenukoB. OH MuUCal, 4TO Pa3bsACHUI CyJb€ 3aKOHBI O COCTOSIHHUAX, Ty 4acTb, B
KOTOPOH MPOMUCHIBAIOCH, YTO MOMEIINKHU JTOKHBI ObUTH «00s3bIBATHCS MOIAITUCKOIO
B HEUMHEHUHU MIIYIIMM BOJHLHOCTH 1000EB M Haka3zaHuii 0e3 Benoma [lonuieiickoro
HAYaJIbCTBA». JTO OBUIO HEOOXOIWMO, TIOTOMY YTO B ACTpaxaHCKOM ye3le, Kak
IIACAJI B paropTe AKCakoB,

Hao0OOpOT WIIYIIUE BOJIBHOCTH BCE OOA3BIBAIOTCS TMOAMUCKOW B IOJTHOM
MOBUHOBEHUHU TOMENIMKY. Mexay TeMm Mo Jely O JBOPOBOM JeBKe MenaHbe
CunopoBoid, HIIyIIEH BOJBHOCTH OT moMemuiel BeseneBoit, Onumnuane
HazapoBoi, umymiei BoibHOCTH OT Makopa ['anyHa M HEKOTOpPBIM JpyrUM
JieJIaM BUJIHO, YTO OBLIM KaJIOOBI HA UCTSA3aHMS U )KCCTOKUE 000U ITOMEIIUKOB.
Bcenencreue moux 3amedanuit Cyibsi yBEJOMUII MEHSI O TOM, YTO B YE3IHOM CYJI€
C/IENAHO MOCTAHOBJIEHUE O 0OS3aHNUH TOMEIMKOB MOHCKOK .

AKCakoB TMOJpPOOHO OCTAHABIMBAJICS Ha TOM, KakKO€ HEpPaJCHUE MPOSBIISIIN
YE3IHBIN U 3€MCKHUM CyJbl B PELICHUU BOIPOCOB, KACABIIUXCS HUXKHUX COCIIOBUHM U
nHopoieB. C BO3MYIIEHUEM OH MHUCANl O TOM, KaK 3aTSHYJIOCh PELIEHHUE BOMPOCa O
cynb0e neBouku [IpackoBbU, TPHKUTON B KPECTHIHCKOM 3BaHUM MaTpocoM J[aHusoit
BacunbseBbiM. ['yOepHCKOE MpaBieHUE MPUCITATIO €€ JIeJI0 B YE3AHBIM Cyl, 4TOOBI
«caenaTh MO 3TOMY MPEAMETY 3aKirodyeHue: cienyer ju [IpackoBbio BO3BpamaTh B
MIOMEIINYbE BIIAJICHHE WA OCTaBUTH Hpu oTuEe?» LleH30p AKCakoB yKasbIBaj, UYTO
MOKa YE3HBIA CYJl 3aTATUBAJl PElICHUE 3TOTrO Jelja, 3aKOH He COOIIofaycs — Beb
MAaTpOC HE MOJJIEkKAI TPaXIaHCKOMY cyay. [axe mist ero gonpoca no 3aKOHy HY>KHO
OBLIO IPU3BATh JCMyTaTa, «4ero He CICTaHON .

HeynoBneTBopuTenbHOe COCTOSIHUE CYJIOB OBbUIO YacThio OOIIEH KapTUHBI
MHOTOYHUCJICHHBIX HApYIIEHUH, KOTOPbIe BCKPBHIBAIMCH peBU3MEH He 0e3 Tpyna. B
CBOMX MUChbMax M3 AcTpaxaHu AKCAKOB PacCKa3bIBall O MPOTUBOJAECHCTBUU PEBU3HH,
KOTOPOE yIaJIOCh MPEOI0JIETh TOJIBKO TOT/Ia, KOraa ceHatop ['arapun ynotpeOusi Bce
CUJIBI, YTOOBI PEIICHUEM B CTOJMIIE OBLI CHSAT C JOJKHOCTH MECTHBIA TyOepHaTop
N.C. Tumupszes. Ilociae storo, mucan AKCaKOB, MECTHbIC HaYaJIbHUKU MEpECTaIn
MIPOTUBUTHCS PEBU30PAM.

1 Orver mo PEBU3HH aCTPAXaHCKOTO YE3/HOTO CyJa, COCTABICHHBIA TUTYISPHBIM COBETHUKOM
N.C. Akcakoseim // PO UPJIN. ®. 3. Om. 5. /1. 3. JI. 21.
%2 Tam xe. JI. 15.
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KpyroBas mopyka MECTHBIX PYKOBOAHUTENEH Mepe JIUIOM CTOJIMIHOTO HAYalbCTBA
cTasia OOBEKTOM OOJIMUEHUS B XYJ0KECTBEHHOW M MyOTUITMCTUYECKON JTUTEpATypeE,
Ha4ynHas co 3HaMeHUTOTo «PeBn3opay. OgHaKo YBUACHHOE COOCTBEHHBIMU TJIa3aMH
Mopakajo AKCakoBa TeM CIIOKOWCTBHEM W HAMBHBIM CaMOOTIPABIaHUEM, C KOTOPBIM
YMHOBHUKH OOBSCHSIN, MOYEMY HMX JCUCTBHUS HE COOTBETCTBOBAIW TPEOOBAHUIM
3akoHa. PeBM3op AKCakoB OTMedas, YTO H3-3a YOOTOCTH WHTEPECOB YHMHOBHUKH
HAXOJIWJTM MECTHBIN MTOPSIIOK BIOJHE yIOOHBIM U HE OOSUTMCh HaKa3aHUH.

DTO CIOKOWCTBHE M JaK€ YBEPEHHOCTH MPOBUHITMAIBHBIX HAYaJIbHUKOB B CBOUX
CUJIaxX Kak siBHOE oOuiecTBeHHOe 3510 no3aHee oonuyan M.E. CanteikoB-Ilenpun. B
CaTUPUUECKOM O4YepKe «3aBellaHue MOUM JETSAM» €ro «repoi» OMUCHIBAI YCTOU
MECTHOW KPYTOBOW MOPYKH B BBIPAKEHUSX, CBOMCTBEHHBIX OINMCAHUIO JOOIECTH Ha
noyie OpaHu, TaKUM 00pa3oM OCMEHWBAs JIOKHBIA mMadoc CIIyKObI TBOPSIH TPECTOIY.
Bor kak mmcarens mepemaBan peNIMMOCTh MECTHBIX JBOPSH JEpPXKAThCA IPYT 3a
Jpyra nepes JUIOM pa300iadyuTenei:

Bce Mpl OblTM JTFOAM, BCE YEIOBEKH, BCE YYBCTBOBAJIM CBOM ciaboct. Ecim
BUHOBAT XJIOOBICTOBCKMI, BUHOBAT PacruitoeB, BuHOBAT ['BO3IUIOB — MOTYT JIU
OHH JIpYT mepea ApyroM Hoc 3aaupath? Hy, u BeIXoauiaa y Hac TyT JUCHMIUIMHA,
...HaCTosI11as1, €CTECTBEHHAs, TaK CKa3aTh, JUCIUILUINHA. <...> BOJbIIICI0 YaCThIO
TeM M OKaHYHMBAJIOCh, YTO IOIIYMST, MOMIYMSAT MEXIy COOOH, a IMOTOM H
ONPEACIIAT: CTOATH! A mo4YeMy CTOSITh? a MOTOMY, TOCyAapy MOH, YTO TPOHb M3
Hac OJIHOTO, KyJa XK Obl JeBanuch Bce npoune? Hy, u onsTh HABOMST IMYIIKH,
OTIATh HAITYyCKAIOT IIABOK — HE MIEJI0XHEMCs, Bce Kak oauH! YUto x 6omMOapaupsI-
TO HalK? a BOT 4YTO: MONANIAT, MONAJAT, YBUASAT, YTO BTYHE, — U pa301?mchsI33.

Ilepen muumOM KpyroBOoM MOPYKH, KOTJa KaXKAbIM NPUHUMAOIIWM PELICHUS
IIOKpPBIBAJI  JIPYTHUX, BBIPBATh KOTO-TO M3 CIUIOYEHHBIX PSAJOB  MECTHBIX
pyKoBoaMTENEH Uil pa3OupaTenbcTBa M Haka3zaHuM ObUT0 TpynHo. [lokazaTenbHast
peBusus ['arapuna Obula OTMEUEHa Kak 0co0O0 yCHEIIHas, a PeBU30pP AKCAKOB ObLI
BBIZIeTIeH 0c000. Ilo mpencraBnenuto I'arapuna, AkcakoB B uioHe 1845 1. ObLI
«Bcemmiioctuseilie noxanoBad B Kosuiexckue aceccopm»34. (Kak Mbl mOMHUM,
MMEHHO O TaKOM YMHE MeUTaJl JDKEPEBU30p XJIECTAKOB.)

[lo oxoH4YaHMM peBU3MH AKCAKOB BEpPHYJCS K CBOEH MpexHed cinyxde B
MockoBckuil Cenar. M TyT ero »xpama uHTepecHas nepemMeHa posneil. B muceme
ToBapuily, npasoseay @.A. bronaepy OH ¢ HEroJl0BaHHWEM IHCaJ, YTO B MPEIABEPUU
peBuszun u3 Cankt-lIlerepOypra ero Tpya B NPUCYTCTBUU CTal HEBBIHOCHMBIM.
AKcakoBy MOpPYYHJIA CO3/1aTh Ha OyMare WJUIIO3UI0 aKTUBHOW MpodecCroHaTbHOU

% Canmuikos-Llleopun M.E. 3aemanune moum netsm // Canteikos-Illenpun M.E. CoOpanue
counHeHuil. MockBa: XynoxecTBeHHas nuteparypa, 1969. T. 7. C. 18-19.

¥ Iur. mo: AxcakoB Wpan CepreeBnmd. Marepuanbl IS JICTONHCH KH3HH M TBOPYECTBA.
C.53-54.
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NEATENbHOCTH I PEBU30Pa, HA KOTOPYKO HE XOTENIM TPATUTh BPEMsI OCYKIAEMBbIE
UM acTpaxaHCKue YMHOBHUKH. ByqHM AkcakoBa Tenepb ObUIM 3aHSTHI COBEPUICHHO
OeccoiepkaTeNbHBIM 3aII0JIHEHUEM IyCTOro MecTa B Oymarax:

«Y Hac B HACTOJIBHBIX PEECTPaX CIUIIKOM MHOrO OEJI0ro MecTa, HaJ0 MCIHCATD,
HEIIPEMEHHO UCIIHCAaTh, 8 TO MUHUCTP IMMOAYMAET, YTO MBI HUYETO HE JICIAEM»... —
TOBOPUT MHE BUY€pa CT<ATCKHII> COB<ETHUK> JBOpPA €ro U<MIEpPaTOpPCKOro>
B<eIMYecTBa™> KaMeprep, COCTOSIINI 32 00ep-NPOKYPOPCKUM CTOJIOM XaHBIKOB,
rIIymnoe ToseHo™",

Kak BUIHO W3 JApyrHX €ro mmceM, pasapakeHue AKCAaKoBa HMENIO U JPYIyHo
INPUYMHY: €r0 MO3TUYECKUE MPOU3BEACHHS HAIILTH CBOETO YUTATENsl, OJTHAKO TIIy0Ke
MOTPY3UThCA B MO33MI0 W OTPa3sUTh B HEH KUBYKO HCIOBEIb COBPEMEHHUKA,
MIIYIIEro, COMHEBAKOUIETOCs, HCIIOJHEHHOIO pa3lyMHil, €éMy MeLIaJld CEHATCKHE
TPEBOJIHEHMSI 10 TMOBOAY mpencrosimed pesusun. Cruxm lBana Akcakosa,
M3BECTHBIE JIOASM €ro Kpyra, ¢ Hadana 1845 r. cranmum myOnukoBaThCs. AKCaKoOB
cHuckan noxsainy H.B. I'orosis, KOTOphbIil ¢ 0100peHUEM OTO3BAJICSI O TPakAaHCKOM
nagoce MOJIOAOTO MOATA:

B roHolI€ BUJEH TajJaHT peI].IHTeJ'IBHBIﬁ, CTPCMIJICHHC HpI/ICHOCO6I/ITB IIOO3HI0 K

ACIIY U K 3aKOHHOMY BJIMSHHIO HA TCKYIINUC COBPCMCHHBIC CO6BITI/15136.

Oror or3bIB [Oorosp gam Ha CTUXOTBOpeHHME AKCAKOBa, 3aKAHUMBAIOLIEECS
CIIOBAMU T'OPBKOI'O COXAaJEHUA O HEBO3MOXXHOCTU H3MEHUTH HENPUEMIIEMBIC
MPOSIBICHUS] OOIIECTBEHHOM KU3HU:

A CKOJIBKO MpeX /e MOKOJIECHUH

Xnet BHOBB HETIPaBETHOCTH CYIHOBI,

U O6pemsi TSKKOE CTpEeMIICHUH,

U ockopbumenvrocmo signenui (kypcus Hail. — 1. B.),
U 6e3yTentbis 60pbobi!>’

¥ U.C. AkcaxoB — ®.A. bronepy, 26 anpens 1845 r. Ilyonukanus B.I'. byxepra // Poccuiickuii
Apxus. Hcropus OteuectBa B cBuzaerenbcrBax U pokymeHtax XVIII-XX Bs. Bem. IX. Mocksa:
Crymust «TPUTD» — Poccuiickmit Apxus, 1999. C. 183-184.

% Ilur. mo: Aunenxosa E.M. Toroms u WBaH AKCaKkos: «OecripepblBHAasE BHYTpPEHHSS
nepepaboTka» Kak (axkrtop TBOpuecTBa // I'oroab W MyTH pPa3BUTHUA pYyCcCKOM nutepaTypbl. K
200-neturo U.C. TypreneBa. Bocemnannareie ['oroneBckue ureHus: COOPHUK HAYYHBIX CTaTEH MO
MaTtepuaiam MexnyHapoaHoi HayuyHoi koHbepeHuun (MockBa, 01-03 amnpens 2018 r.) / moa
penakmueit B.I1. BukynoBa. MockBa; HoBocubupck: HoBocubupckuit usgarensckuit qom, 2019.
C. 60-68.

¥ Axcaxos U.C. Cpenu ynoOHBIX ¥ JeHUBBIX // MOCKOBCKUIT TUTEpaTYpHBIN U Y4CHBIN COOPHHUK.
Mocksa: B tunorpaduu Asrycra Cemena, 1846. C. 216-217.
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«OCKOpOUTENBHOCTh SIBJICHMID» BBIJEIEHA aBTOPOM KAaK BAXKHOE IOHATHE MJIs
MIOHUMAaHUs MOTHBaUMU AKCakoBa-IpaBOBEJa, KOTOPBIA OCO3HABAJI Ba)KHOCTb
BOCITUTATEIbHBIX 337a4 OTEYECTBEHHOrO NpaBoBeAcHUs. Eciau ciaegoBaTh MBICIH
CrnepaHCKOro, B OTJIMYKME OT OTBJICUYEHHOM IOPUCIPYIEHUNH, PYCCKUI aHAJIOTr 3TOrO
HOHATUS — «IIPAaBOBEACHUE» — IIOJPA3yMEBAJI BO3BBIIICHHE 3aKOHA B IPAKTUKE
CyZI0B. AKCaKkoOB CTajJl CaMbIM PEBHOCTHBIM MCIIOJHHUTENEM 3TOM maeu. Ero nmucema
POJIHBIM MECTPAT YIIOMUHAHUAMHM O CHCTEMaTHYecKOM H3ydyeHuH CBOJla 3aKOHOB U
ycmexax €ero IpPUMEHEHHs BO BpeMs pPEBU3MM U B JaJbHEHIIEH CyIeOHOM
NEeATEIBbHOCTH, KOTJ[a €EMY YAAJIOCh 110 IIPOTEKIUU TOBAPHILEH-IIPABOBEI0OB IIOJIYYHUTh
B 1847 r. Ha3HaueHue B KaIy’KCKyI0 YTrOJOBHYIO Tajary.

Ho peanun cynonpousBoacTBa, yOOTOCTh M <GKMBOTHAs KHU3HbY» CIYKUTEJEH
3aKOHAa KaK B MPOBUHLMHU, TAK U B CTOJMLIAX pa3odapoBaiu AkKcakoBa. B mmcemax
HauOoJiee OJM3KUM TOBAapHUIIAM-TIIPABOBENAM OH OTKPOBEHHO MUIIET, YTO M3MEHWUII
CBOM B3IVl HA CYTh CIIY>KObl U JOJDKEH NMEPEMEHUTh BEKTOP CBOETO CIY>KEHUSI.
Crnenys 3a rojJocOM UCTUHBI, OH PEIIAET OTOMTH OT MPUBEP)KEHHOCTH OYKBE 3aKOHA.
B nuceme cBoemy ToBapuity J.A. O0oneHckoMy AKCAaKOB IMHUCAI:

Sl pemnTeNnbHO YOEXKIAIOCh, YTO Ha CIY)KO€ MOXHO HMPUHOCHTH TOJIBKO JIBE
MOJIb3BL: 1) OTpHULIATENBHYIO, T.€. HE OpaTh B3STKHU, 2) YAaCTHYIO, U TOJIBKO TOI/A,
KOTJia TO3BOJIMIIE cebe HapyIIMTh 3aKOH. YTO MPOKY, 4TO 3aKOH CcOOJ0aaeTcs,
KOrJa 9TO COONIOJICHHME 3aKOHAa HE YHMUYTOXKAeT 3714, HE BO3HATPAXKAAET

HeBI/IHHOCTB38.

Mecsiiem  1O3Xe, OTKA3aBIIMCh OT MOPEAJIOKECHHOM HEKOrAa IKEJTaHHOU
MPOKYPOPCKOM JOJKHOCTH, OH B MUChbME APYTY brojepy pa3bsCHSI CBOE PEUICHUE:

MOU MOJIUTUYECKUE MHEHUS TOJIYYUJIU JIPYTO€ HAIMPaBICHUE, KOTOPOMY s BCETr/1a
BIIPOYEM COUYBCTBOBAJ. U s HE X0uy NMpHUHAIJIE)KATh MPABUTENLCTBY, T.€. TOMY,
oT 4vero TepnuT Poccus. biaropoaHblii YMHOBHMK, MOJJIbIA YMHOBHHUK, BCE
paBHO, BCE YMHOBHHK, BCE KEPTBAa CHUCTEMBI, JIOKHOH W THOEIbHOW, MPOTHB
KOTOPOM HaJ0 BOOPYKAaTbCsS, KOTOPYIO HAJI0 BBIPBATb C KOPHEM, a HE

MOIepKIBaTh. S| YOSKIICH, 4TO B CIy)KOE HEIIb3s IPUHECTH OOIICH ITOIB3BI- .

OO01yto mosib3y AKCakoB BHUJEN TENEph TOJbKO B OOIIECTBEHHOH AESITEIbHOCTH,
HaIpaBJICHHOM HA M3MEHEHHE CHUCTEMbl. B 3TOM HamMepeHHM ero OKpbUISIM CJIOBa
nootpenust ['orosia. Monogoil AKCakoB TOTOB ObLI «BOOPY>KAThCS» BCEMU CBOUMHU
TaJaHTaMH, YTOObI 3aKOHHO BIIMSTH HA TEKYIIIUE COBpeMEHHbIEe coObITHs. PeBHOCTHAs

%8 Mpan CepreeBnuy AKCakoB B €ro MnHCbMax. ONUCTOJSAPHBIM JHEeBHMK 1838-1886 rT.
C TMpEeANCIOBUEM, KOMMEHTapusMu U BocrnomuHaHusmMu A.®. AxkcaxoBoi. T. 1. Ilucema,
1838-1849 rr. / cocraBurens T.®D. [Ipokomnos. Mocksa: Pycckas kuura, 2003. C. 189.

% 1.C. Akcaxo — ®@.A. Bronepy, 21 mas 1845 r. C. 185-186.
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cnyk0a 3aKOHy MpHBeia MpaBoBeda-AKCaKoBa K HEOOXOJUMOCTH TMEPECMOTPETh
poJIb 00pa30BaHHOTO Kjacca. Temepb OH HE TOJBKO XOTEN YTBEPKIATh 3aKOHHBIM
MOPSIZIOK, HO U «3aKOHHO BJIMSTHY Ha HacTosmee. Tak, 0CBOOOIMBIINCH OT JypMaHa
YECTOFOOMBBIX KAapbEPHBIX TEPCIEKTUB, OH HaIpaBWJI CBOC BHHUMaHHE Ha Ooiee
IpaBUJIbHBIC, C €0 TOYKH 3peHUs, (POPMBI TPUOIMIKEHUS TTO3UTUBHBIX N3MEHEHUH.

AKCaKOB HaJesICs, YTO B JOJDKHOCTH mpexacenaress KanmyKCkod yrojaoBHOU
najaTel y Hero OyaeT Oojbllie BpeMEHH Ha JTUTEPATYPHYIO ACATEIBHOCTD, a TAK)KE HA
TO, 4TO B CKOPOM BPEMEHHM OH CMOXET BBIUTU B OTCTaBKy. OJIHAKO B CUITy CBOEH
OTBETCTBEHHOCTH OH CaMbIM aKTHUBHBIM OOpa30M BKJIIOUWJICA B JEATECIBHOCTH
najaThl, XOTh U HE OCTABUJI UJICIO MOKUHYTH CIIyk0y. C OOJIBIINM YOBOJHCTBUEM B
nucbMax K pomaHbsiM 1847-1849 rr. AkcakoB oTMeyall, Kak JOCTOWHO OH ce0s Bel
repe1 JTUIOM HAJBUTABUICKHCS CEHATCKOW PEBU3MU U3 CTOJIMIBI. Eciu npeacenaresns
Kany»ckoil yroinoBHOUM manaTsl JEHUBBIM KapTEKHUK SIKOBJIEB TPYCHI, TO AKCAaKOB
CIIOKOWHO OXHJQJI €€ M HE Jellal OCOOBbIX paclopsbKeHHH mepen peBusueii. B
MMCbMaX POJHBIM OH MHUCAJ, YTO HE OOUTCS PEeBU3UU, TOTOMY YTO

paspelieHne el MPOU3BOAMTCS MHOIO CaMbIM JOOPOCOBECTHBIM 00pa3oM HU
MEXIY TEM TOBOJIBHO OBICTPO. ...9aCTO MPUXOAUTCS U3 MATH WIH IIECTH TOMOB
(CBoma 3akoHoB. — 7. b5.) BbIOuparb cTaTbd ISl  KaKOro-HUOYIb

40
HE3HAYUTEIIPHOTO PEIICHUS .

Jaxxe nipe3upas ciyx’0y Kak TaKOBYIO, Ha3bIBasi €€ «IOJION», IpaBoBea AKCaKOB
MIPOJI0JIKAJ OBITh MI€AIbHBIM YAHOBHUKOM, B pyKax Kotoporo 15-tu ToMHbIil CBOA
3aKOHOB OB CPEACTBOM YTBEPKIEHUS MPAaBUIBHOIO nopsiaka. OH ¢ yA0BOJbCTBUEM
OTMEYaJl, YTO HOBOE YTOJIOBHOE YJIOKEHHME, HECMOTPSI Ha TSKEIIOBECHOCTH SI3bIKa,
MO3BOJIET CYyJIb€ BBIHOCUTH OoJiee crpaBeniuBblie pemieHus. OHo TpeOyeT oT cynaen
ropaszo OoJbIIei OTBETCTBEHHOCTH:

Hakazanusi o4eHb CTpPOTM, HO 3aTO CyJIbsd HMEET NpPaBO NPHHUMATH B
COoOOpakeHUEe JakKe HPABCTBEHHBIC TMOOYXACHHUS TMPECTYMHHUKA, KaK-To:
0eIHOCTh, CHIIBHOE OCKOpOJIEHME W MHOXECTBO Apyrux. KoHedHo, 3TO momaer
MOBOJI K OOJBIIUM 370ynoTpeOsieHusaM. Mexay TeMm, Kak s paja dToMmy, MO0
3BaHHE CYJIbU BO3BBIIIACTCS, OT HETO TpeOyeTcs rITy0oKoe IMOHUMAaHKE YeIOBEKa,
OH HE TPOCTOW HCIIOJIHUTEIh OYKBBI, MO JyXy JTHX 3aKOHOB €My JaeTCs
JIOBOJIHO OOJBIIOE TMOMPHIE I TOJIKOBAHUS OOCTOATENHCTB, — BEPOSTHO,
JApYyrod IUTYT, YE3AHBIA Cy/Absl, HAYHET JeJIaTh TaKhe TOJKOBAaHUSA U
PacCyKICHHS, YTO HEBOJIBHO MOKAIECCIIb O JAHHOM €My IIPOH3BOJIE .

“ Akcakos U.C. — ponHbiM, 21 centabps 1846 r. C. 311.
! Akcakos W.C. — ponubiM, 30 oxTs6ps 1845 r. C. 203.
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Oco3HaBast cOOCTBEHHOE MPOPECCUOHAIBHOE IPEBOCXOICTBO U BHICOKHI YPOBEHb
HPABCTBEHHBIX MPUTSA3aHUM, CTOJIMYHBIM MPABOBEJ] C HECKPHIBAEMBIM MPE3PEHUEM
OTHOCHWJICSI K YE€3JTHBIM CYy/IbsIM B ACTpaxaHu U CyAcOHBbIM ciyxutensim B Kanyre. B
MUChbMax POJHBIM AKCaKOB OOBUHsUT CcBOMX Kosuier mo Kamykckoil yrojaoBHOM
najgare B HECIIOCOOHOCTU JIEHCTBOBATh U OpaTh OTBETCTBEHHOCTh 32 CBOU PEIICHMUS.
Tak xe kak B AcTpaxaHH, KalyKCKUE€ YNHOBHUKH HE TOJIBKO TUIOXO 3HAJIA 3aKOHBI,
HO M HE CTPEMIINCh MX Y3HATh, JIOBOJLCTBYSACh YMEHUEM COCTAaBIISITh OTYETHBIC
JTOKYMEHTBI O CBOCH NIEATEILHOCTH. B mTOTE, NI 1EHTpAIbHBIX BIACTeH Ha Oymare
BIIOJIHE YMEJIO CO3JaBajioCh BIIEYATJIEHUE, YTO MECTHbIE YWHOBHHKHA HWMEIOT
Ipe/icTaBlIeHnEe O TPeOOBAHUAX 3aKOHOB, a CY/bl 3TH 3aKOHBI [10 MEPE BO3MOKHOCTEN
BOIUJIOIIAIOT HA MPAKTHUKE.

Hanbonee emko cBoe KpUTHUUECKOE OTHOIICHUE K MPOBUHIIMAIILHOMY TTPABOCYAUIO
AxcakoB copmymupoBan B 1851 r. B mpeamOyie k mbece «CymaeOnbie ciieHs». OH
MOYEPKUBAIL, YTO M300pakall BIIOJIHE MOLUTYIO U MPUBBIYHYIO KapTUHY I'yOEpHCKOTO
MPaBOCYAUs, TOPOKU KOTOPOTO

W3BUHSIOTCS JIETKO, Y’KMBAIOTCSI C CHUCXOAUTEILHOI COBECTHIO, )KUBYT PSJIOM C
XOpOIIMMHU  CBOMCTBAMHU  JYyIIHA, TMPUHUMAIOT Ja)Xe KaKyl-TO BIIOJHE
HCKPEHHIOW, JO0OpOAYIIHYI0 (PHU3MOHOMHUIO, YOAIOKMBAIOT CaMO€ CO3HAaHUE
KAKOI0-TO 0COOGEHHOIO MPOCTOCEPACYHOI0 JIOTHKOM0 2,

B nbece AxkcakoB HArjasigHO JAEMOHCTPUPOBAl MyOJUKE MPECTYIHYIO
CHHUCXOJIUTEIBHOCTh CYJEH, JKECTOKO KApALIMUX KPECTbsIH U MOTBOPCTBYIOLINUX
CaMOAypCTBY MOMEIIMKOB. [IpoBens yurareneil CBOEW MbECHl 3a 3aKPBITHIC JIBEPH
CyneOHOr0 MPHUCYTCTBHS, aBTOpP CJIOBHO TMpUIJIAllIa]l UX CTaTh KOJUIEKTUBHBIM
peBU30pOM paboThl cyAa. B ornuuue OT peBU3Opa-YMHOBHUKA, KOTOPHIA MO JIOITY
CITyOBbI JIOJHDKEH OBLIT CBEPUTH BCE MPOIECCHI B Cy/1IE0HOM MECTEe C MPEeANICaHHBIM B
CBoJie 3aKOHOM TIOpPSIAKOM, TyOJMKa CTaHOBWJIACH HPABCTBEHHBIM PEBU30POM.
«OCKOpOUTETHLHOCTD SIBJICHHUI» CYAONPOU3BOACTBA 32 3aKPHITHIMU JIBEPSIMH ObLIa
nepegaHa AKCAaKOBBIM C JOCKOHAJIbHOW TOYHOCTBIO M OOJBIIUM KOJIHMYECTBOM
ccbu1ok Ha CBoj 3ak0HOB Poccuiickoit umrnepuu. 9TumMu oTchuikamMu K CBoAy mbeca
HAaINlOMUHAJIA €70 PEBU30PCKUE OTUETHI B MOJIOBIE TOJBI.

B oTinume ot yOorux acTpaxaHCKHX Cy/IOB HU3IIUX WHCTAHIIUNA TYOSPHCKUH CYII,
M300paKeHHbIH AKCAKOBBIM B Tbece, ObLT YJOCTOCH MOXBaJl rybepHaTOpa U CaMoro
MHHHUCTPA, O YEM XBACTIUBO HATIOMUHAJ B OJTHOM U3 JIEUCTBUI MbECHI MPEICEAATENb
cyna. dacaa HUKOJIAeBCKOM 3aKOHHOCTH B TIbeCe ObLIT BIOJIHE «ITPUIIMYECH» 1O popme
(mopsimox B Oymarax) u 1o cojfiep>kaHuto. PemeHussMu cyna B mbece yTBEpkKaaiach
YeTKasi COCJIOBHAS MepapXus, KOT/la 3a0UThIe KPECThSIHE ObLIN HAJAECKHO MOTIMHEHBI
caMoaypaMm-moJiofnaM mnomemukaM. OTKpOBEHHOE OOCYXXJIEHHE Ha  CIICHE

2 Akcaros U.C. Tlucema u3 npoBUHIMH. [IpuCyTCTBEHHBI JIeHb B yrojoBHO# manare. C. 5.
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HEOOXOIUMOCTH «OYUCTUTHCS» OT JIeN Tepell KOHIIOM Trojia MPOSICHSNO0, KAaKUM
o0pa3oM co3/1aBajJiCh KapTHHA MOPSAIKA B JIelax Cy/a U JOCTOWHBIN (acaa CUCTEMBI.
IIpu sTOM, Kak ropbkO TNHUCal AKCAaKOB, «MEXAHU3M aJMUHUCTPALUU 3aCTaBIISIET
3a0bIBaTh O LIE€JH, U BCe cilyamue B Poccuu ctpemMstes K OAHON JIMIIb MUCbMEHHOU
ourcTke» . OIHAKO, 0 MHEHHIO AKCAaKOBa, IEPBOHAYAIBHOI 3a1adeii IPH TAKOM
MPaBJICHUH JI0JKHA ObLJIa CTaTh OYMCTKA COBECTH BCEX CITYKaIUX.

3akiouenue

Bce mnpousBenenuss AkcakoBa, HallMCAaHHBIE UM B KauyeCTBE IOHOTO IPaBOBEA-
TEOpETHKa, PEBU30pa, CYAbU M IMyOJHUIMCTA-O0JIMUUTENIS, ONpeeIeHHbBIM 00pa3oM
OTpaXKaJld MPOOJIEMBbI POCCUUCKOTO MPABOCYAMS. DBOIIOLHMS B3IJISIIOB AKCaKOBa OT
UIeu clefoBaHus OyKBE 3aKOHA HA TOCYJApPCTBEHHOM CIy)KO€ K OCO3HAHUIO
HEOOXOJIMMOCTH  OOIIIECTBEHHOTO  CIYXKEHHsI  SIBUJIaChb  PE3yJbTaTOM  €ro
pa3ovyapoBaHUs B BO3MOKHOCTSIX aJIMUHUCTPATUBHOTO MEPEYCTPOMCTBA TPABOCYIUSI.
IIpoananu3upoBaHHBIA B CTaThE JIMYHBIM OMBIT AKCAaKOBa-YMHOBHUKA, OTPaKEHHBIN
B PA3HOIUJIAHOBBIX HCTOYHUKAX, SIBIsET COOOW Ba)KHBIM Cpe3 HJECUHOro Kinmara
noAaroroBku CyneOHoU pedopMbl U TpodeccroHann3auy IPUINIeCKOro 3HaHUS B
Poccun. OmnbIT AKcakoBa SBJISCTCS IIEHHBIM CBHJICTEIILCTBOM, ITO3BOJISIOIIMM
MOHSTh, TIOYEMY B HHUKOJIAEBCKOE IIAPCTBOBAHME CPEAM  MpPEACTaBUTEICH
MPOCBEILIEHHOIO0 CJI0si OOIECTBa BCe pe3de crajia 0003HAYaThCsi HEOOXOJAUMOCTh
KOPEHHBIX MpeoOpa3oBaHuil. MpIcinMas cHavyana B aAMUHUCTPATUBHOM JIOTUKE, OHA
MOCTENEHHO CTaja MpuoOpeTaTh 4YepThl Bce 00Jiee BIUATEIBHOTO ATUYECKOTO
TpeboBaHUs.

) ) )
—ty? Tl )

* Akcakos W.C. — poxubiM, 17 cenrsops 1844 r. C. 152.

Historia provinciae — xypHan pernoHanbHou uctopuu. 2024. T.8, Ne1 67
ISSN 2587-8344 (online)



Research T.Yu. Borisova. |.S. Aksakov as an Inspector and Denouncer of Provincial Justice

2024 marks 160 years since the beginning of the Judicial Reform in 1864. The
historiography of recent years reveals a clear tendency to shift the focus of research
on judicial reform from the center to the periphery. New research shows that the
policy of transformation was distinctly progressive: focusing on Western ideas and
institutions, which were understood as more developed, it looked down on the
“benighted” province." This policy had a long history and a specific genealogy. The
present article is based on new sources that have not previously attracted the attention
of researchers and aims to understand the context in which the reform requirements
were formed.

The article considers the inspection reports of 1844 prepared by Ivan S. Aksakov, a
young jurist official.” These reports are an interesting exposition of the growing need
for qualitative transformations of public administration, reflecting the clash of
different views on justice in the capital and the realities of “crooked justice” on the
ground. The experience of inspections, brilliant from the point of view of career
growth for I. Aksakov, a 1842 graduate of the School of Jurisprudence, gave start to a
long process of disillusionment with public service and turning to public activity.

The publishing and journalistic activity of well-known Slavophile |. Aksakov
unfolded in its entirety after he retired in 1851. A symbolic point in the official’s
career was the vivid satirical play Scenes from the Court, or a Court Day of the
Criminal Chamber, written by him in 1853. It was published in Polyarnaya Zvezda in
1858° and played a significant role in the transformation of public views on the
system of public administration at the time, becoming a documentary evidence of the
need for judicial reform. A. Herzen, the first publisher of the play could not but
emphasized the testimonial character of the Scenes from the Court, having published
it under the lengthy title “The Most Reliable Notes of an Eyewitness Official. A
Court Day of the Criminal Chamber. Scenes from the Court Described by a Retired
Court Counselor, Former Secretary of the Governing Senate, Former Deputy
Chairman of the Criminal Chamber, Former Chief Secretary of the Governing Senate,
Former Official of the Ministry of Internal Affairs.”*

! See E.A. Krest'yannikov, “Scripts of Introduction of Justice of Peace Court in Pre-
revolutionary Siberia” [in Russian], Voprosy istorii, no. 9 (2016): 3-20; 1.V. Anisimova, “Imperial
Judicial Policy in the Central Asian Outskirts in the Second Half of the 19" — Early 20" Centuries:
Main Forms, Directions, and Results” [in Russian], Journal of Frontier Studies, vol. 7, no. 1
(2022): 207-28; S.B. Kirmse, The Lawful Empire. Legal Change and Cultural Diversity in Late
Tsarist Russia [in Russian], trans. A. Lange (Moscow: Novoe literaturnoe obozrenie, 2023).

2 In this article I use the term “Jurist” in its first meaning (commonly used in Russian in the
1840sand later) — a graduate of the School of Jurisprudence.

% Excerpt from The Most Reliable Notes of an Eyewitness Official. A Court Day of the Criminal
Chamber. Scenes from the Court [in Russian], in Polyarnaya Zvezda, published by Iskander, and
N. Ogarev, bk. 4 (London: Vol'naya russkaya tipografiya, 1858), 3—100.

* Excerpt from “The Most Reliable Notes of an Eyewitness Official,” 3.
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The listing of positions shows how successfully 1. Aksakov, a graduate of the
School of Jurisprudence, advanced along the legal path. Researchers believe that the
basis for writing the play was Aksakov’s judicial experience in the Kaluga Criminal
Chamber, where he was deputy chairman from 1845 to 1847.° It seems that this
opinion is only partially true, since it reflects only one side of Aksakov’s official
activities.® Its one-sidedness can be accounted for by the fact that an interesting
historical source has remained unexplored until today. In it, Aksakov revealed in
detail the shortcomings of judicial institutions in the province. These are inspection
reports on the uyezd and zemstvo courts of Astrakhan Governorate written by
Aksakov in 1844," deposited in the Manuscript Department of the Pushkin House of
the RAS (IRLI RAN). Studying this source gives a clear idea of how the young jurist
exposed provincial justice and what measures he proposed to improve it.

From Aksakov’s correspondence with his family, it is clear that Astrakhan
Governorate, where he arrived as a member of the inspection commission headed by
Senator P. Gagarin, seemed to the capital jurist to be wild backwoods. However,
poverty, bad food, and unsuitable living conditions were not the only things the
young official saw in the remote province. He particularly noted how wretched the
interests of local life were, which made the most painful impression on Aksakov, who
had been reading newspapers since he was ten:

It is amazing, really, how people can live peacefully and happily in such
wilderness, without any interests, or with such shallow interests, in such a dirty
life that it’s a pity, just a pity. ... No, never will I live or serve in an uyezd
town.®

> 1.S. Aksakov, Letters from the Provinces. A Court Day in the Criminal Chamber [in Russian],
comp. T.F. Pirozhkova (Moscow: Pravda, 1991), 19; S.V. Motin, “‘Scenes from the Court’ by
I.S. Aksakov Published in the Polyarnaya zvezda by A.I. Herzen in 1858” [in Russian], Probely v
rossiiskom zakonodatel'stve, no. 2 (2016): 43.

®It is based on the testimony of the wife of Kaluga Governor A.O. Smirnova-Rosset, who
recognized the heroes of the play as some of Aksakov’s colleagues in the Kaluga Criminal
Chamber. A.O. Smirnova-Rosset, Diary. Memoirs [in Russian], comp. S.V. Zhitomirskaya
(Moscow: Nauka, 1989).

"“Otchet po revizii astrakhanskogo uezdnogo suda, sostavlennyi titulyarnym sovetnikom
I.S. Aksakovym, Otchet po revizii astrakhanskogo zemskogo suda, sostavlennyi titulyarnym
sovetnikom I.S. Aksakovym” [Report on the inspection of the Astrakhan Uyezd Court, compiled by
titular counselor I.S. Aksakov, Report on the inspection of the Astrakhan Zemstvo Court, compiled
by titular counselor I.S. Aksakov]. F. 3, op. 5, d. 3. Rukopisnyi otdel Pushkinskogo doma IRLI
RAN [Manuscript Department of the Pushkin House of the Institute of Russian Literature of the
Russian Academy of Sciences] (RO IRLI), St Petersburg, Russia.

8 «Aksakov LS. — to Relatives, January 22, 1844” [in Russian], in L.S. Aksakov, Letters to
Relatives, 1844-1849, comp. T.F. Pirozhkova (Moscow: Nauka, 1988), 18.
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Perhaps, this rejection of provincial life was formed in contrast to some of the
already existing professional experience of jurist lvan Aksakov. Prior to his
appointment to Gagarin’s inspection commission, he was engaged in a very important
research project: as an official of the Senate, he took part in the commission of the
young Nikolai Miliutin on the drafting of a new city regulation (adopted in 1846 for
the capitals and Odessa),’ which clearly contained some reformist spirit — new ideas
about the responsible independent participation of the subjects in the governance.™®
However, it turned out that this spirit was completely alien to the realities that
Aksakov found in Astrakhan.

Assuming his duties in all seriousness, Aksakov was struck by the irresponsibility
that he found in the inspected institutions. Similar thoughts and feelings are more or
less frequently found in other materials related to the senatorial revisions, which
makes them an extremely interesting historical source researchers have already
addressed.'" In the letter to his family dated January 22, 1844, he wrote that the most
outrageous things in the judicial institutions of the province were not the
wretchedness and disorder in case files but the unconsciousness of the officials:

In the local court, we found such naive ignorance of the laws and official order
that not only did the members of “the aforesaid” know nothing about how to
prepare for the arrival of the inspector, but to acquit themselves, they cite what
the last clerk in the Senate would not say. They must have imagined zemstvo
court to be a place that God himself patronizes, and their town was a town from
which you couldn’t reach any state even if you rode for three nights.*?

In order to understand Aksakov’s views on the essence of justice when he started
to inspect the Astrakhan courts, one should refer to his thesis “On the Nature of the
Criminal Process,” written in 1842."° It shows that the graduate of the School of

% Ivan Sergeevich Aksakov. Materials for the Chronicle of Life and Creative Work [in Russian],
iss. 1, 1823-1848. The Aksakovs. Childhood. Adolescence. Studying at the School of Jurisprudence.
Service under the Ministry of Justice of the Russian Empire, comp. S.V. Motin et al., pt. 2 (Ufa:
UYul MVD RF, 2010), 6.

19w .B. Lincoln, Nikolai Miliutin, an Enlightened Russian Bureaucrat (Newtonville, MA:
Oriental Research Partners, 1977).

! See, e.g., V.V. Efimova, “Senator D.O. Baranov’s Inspection as a Source for Studying the
State of Public Administration in Olonets Governorate in the Second Half of the 19™ Century” [in
Russian], Uchenye zapiski  Petrozavodskogo gosudarstvennogo universiteta.  Seriya:
Obshchestvennye i gumanitarnye nauki, no. 2 (93) (2008): 10-23.

12 «Aksakov 1.S. — to Relatives, January 22, 1844,” 18.

13«1.S. Aksakov, O kharaktere ugolovnogo protsessa” [I.S. Aksakov, On the nature of the
criminal process]. F. 3, op. 1, d. 41, Il. 1-9. RO IRLI. This document was published in S.V. Motin,
Russian Slavophile in Law Enforcement Service. I.S. Aksakov as an Official of the Ministry of
Justice and the Ministry of Internal Affairs of the Russian Empire [in Russian] (Ufa: Ufimskii
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Jurisprudence viewed the goals and objectives of the court in line with the vector
formulated by the ideological inspirer of the school M. Speransky.

According to Speransky, first of all, the correction of justice in the empire required
“capable and well-mannered clerks.”** These jurist clerks from worthy noble families
had to raise the application of the law in court to the proper height. With full
awareness of the high mission of jurist, Aksakov wrote in his thesis in detail that
justice should consist in the accurate three-stage execution of laws by judges:

(1) by investigating and certifying the existence of a crime; (2) assessing of the
harm caused by the crime — by well-known persons, representatives of public
justice; (3) pronouncing and executing a sentence based either on a positive law
or on the reason of all legislation. This set of forms, protected by law . . . is called
Criminal Process or Judicial Proceedings.”

Referring to such a process of justice as “public justice,” Aksakov opposed to it the
dangerous subjectivity of the judge and, perhaps, secret proceedings initiated by the
Third Department, which he was aware of. He emphasized that in the matter of
justice, the law but not a person should rule:

His (judge’s. — T. B.) personality is destroyed and he becomes an instrument of a
completely external, objective force; he must beware of himself and the inner
voice of compassion. He must decide the case not according to conscience but
according to the logical force of the letter of the law. . .*°

If there was no law suitable for resolving a case, Aksakov suggested informing the
Supreme power about the “insufficiency of laws.” The orderly scheme, in which the
judge had to either apply the law or appeal to the Supreme power, was based on the
principles of transparency and accountability of written justice. Young jurist Aksakov
resolutely opposed the open adversarial court, defending the merits of written legal
proceedings, which,

Yul MVD Rossii, 2017), 41-51. Unfortunately, the publication does not include all the comments
of H. Guisetti, the teacher who checked Aksakov’s diploma essay, so in this article I refer to the
pages of the unpublished document.

14 “Speranskii M.M. ‘O spetsial'nykh uchilishchakh’. Zapiska. Kopiya rukoi N.M. Startsova s
pometoi M.M. Speranskogo o doklade imperatoru 24 yanvarya 1835 g.” [M.M Speransky ‘On
special schools.” A note. Copy made by N.M. Startsov with the note of M.M. Speransky about the
report to the emperor on January 24, 1835]. F. 637, d. 782, I. 3. Otdel rukopisei Rossiiskoi
natsional’noi biblioteki [Manuscript Department of the National Library of Russia] (OR RNB),
St Petersburg, Russia.

B «1S. Aksakov, O kharaktere ugolovnogo protsessa” [I.S. Aksakov, On the nature of the
criminal process]. F. 3, 0p. 1, d. 41, 1. 3. RO IRLI.

" Ibid., 1. 5.
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by putting the facts on paper, have the advantage to preserve the correct
testimony and proof of all the details of the case, which could be forgotten in
verbal proceedings.'’

Despite the critical comments of the teacher who reviewed the work and the
inspector’s suggestion that some corrections to the thesis be made, Aksakov’s work
was highly appreciated. It clearly reflected the general spirit of the autocratic legality
of the Nicholas reign, which the School of Jurisprudence was supposed to strengthen
with the help of the worthiest and most reliable officials from the well-born nobility.
The key working principles of that legality were the exact execution of the law
regardless of persons and the declared rejection of “subjective views.” The legitimacy
of the entire justice system was given to it by the Supreme power. It initiated laws, on
the strict basis of which judges judged,; it also had to dispel all possible difficulties of
the judge. From 1722 on, senatorial inspections were an important element of control
over the correctness of the execution of law by local officials.™

The senatorial revision of P. Gagarin was distinguished by an obvious educational
and correctional task, which greatly appealed to jurist Aksakov. He proudly wrote
that the Gagarin commission worked not only with report documents as other
inspections did. On the contrary, all the current “cases, papers, and proceedings for
three years” were inspected right in the office.® Aksakov saw the benefit of such an
inspection method in the fact that local officials could immediately figure out how to
correct their lapses, and the senator received data on where a change in the law was
required. Thus, the correct public enforcement of order prevailed, which was
especially important for lawyers in view of the secret activity of the political police.”’

During the work of the commission, jurist Aksakov, the most active of all the
members of the Gagarin commission, acted as an ideal inspector. The 15-volume
Code of Laws in his hands became proof of the lack of justice on the ground and at
the same time a detailed instruction on amending the situation. In his reports to Prince
Gagarin, Aksakov relied on specific articles of the law that required decent

17«1.S. Aksakov, O kharaktere ugolovnogo protsessa” [I.S. Aksakov, On the nature of the
criminal process]. F. 3, op. 1, d. 41, . 8 ob. RO IRLI.

8 D.V. Sokolov, “The Evolution of Senatorial Revisions during 1722-1917” [in Russian], Novyi
rakurs, no. 2 (2017): 123-33.

19 «Aksakov LS. — to Relatives, January 22, 1844,” 64.

20 AN. Biktasheva, “Local Authorities in Russia in the First Quarter of the 19" Century (Based
on the Data of the Inspections Conducted by the Senate)” [in Russian], Uchenye zapiski
Kazanskogo universiteta. Seriya: Gumanitarnye nauki, vol. 158, bk. 3 (2016): 696. See a
comprehensive literature review on the participation of the Third Department in secretly
disciplining the administration, among other things, in relation to the judiciary in G.N. Bibikov,
“Supervision of the Third Department over the Private Life of Provincial Officials (1820s—1830s)”
[in Russian], Filosofiya. Zhurnal Vysshei shkoly ekonomiki, vol. 3, no. 2 (2019): 79-108,
https://doi.org/10.17323/2587-8719-2019-3-2-79-108
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organization of judicial premises. In a special section of his report, “The External
Structure of the Court,” he wrote in a dry bureaucratic manner that the arrangement
of the judicial institution did not comply with the regulations and listed violations:

The office is so cramped that a desk for the recording secretary is not placed
there, as it is prescribed by article 49 of the Provincial Institution, Volume 2 of
the Code of Laws of the 1842 edition. There is no separate entrance hall, but the
entrance from the stairs is directly into the room where the Civil Department of
the Chancery is located. The desks in the chancery are not covered with cloth
and, what is more, do not have locks on the drawers, contrary to article 65.%

Due to the limited volume of the journal article, |1 do not cite here in detail the
disclosure of the Astrakhan courts in the report of strict inspector Aksakov. He
described all violations in accordance with the system he devised himslef, thereby
showing that violations of the laws were not isolated or random, but repetitive. Let
me quote only the main points that Aksakov formulated to systematize the violations
detected. These points are found in his reports on the uyezd and zemstvo courts as the
titles of the sections in Aksakov’s inspection reports:

— slowness;

— incorrect archiving of unfinished cases;

— complete disregard of some cases and regulations;

— disorder in the investigation;

— evasiveness in the execution of regulations.?

In accordance with the mission of jurists,*® not only did titular counselor Aksakov
document violations, but he also demanded execution of the legal order and active
correction of the errors of the officials under inspection. Here’s how he emphasized
the educational effect of his inspection in a letter to his family:

All remarks are put in pencil right there and then put in order, and | make
requests to the judge, for which he is obliged to give me a written explanation, so
that every mistake is cleared either by consciousness or by sufficient justification
(italics added. — T. B.).%

2L «Otchet po revizii astrakhanskogo uezdnogo suda, sostavlennyi titulyarnym sovetnikom
I.S. Aksakovym” [Report on the inspection of the Astrakhan Uyezd Court, compiled by titular
counselor I.S. Aksakov]. F. 3, 0p. 5, d. 3, I. 44 ob. RO IRLI.

% Ibid., II. 1-21 ob.

2 For more, see R.S. Wortman, The Development of A Russian Legal Consciousness [in
Russian], trans. M.D. Dolbilov, and F.L. Sevast'yanov (Moscow: Novoe literaturnoe obozrenie,
2004).

24 « Aksakov LS. — to Relatives, February 15, 1844, 35-38.
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But the explanations of the court officials of Astrakhan Governoratee were not at
all what Aksakov expected to hear. To his indignation, officials in the judicial
institutions under inspection did not try to do anything to acquit themselves in the
eyes of their superiors. What is more, they seemed to be ashamed of nothing and
found excuses for everything. The inspector wrote in his report that officials, for
example, shifted responsibility for violations to already absent colleagues. For
instance, the head clerk Nikitin turned out to be such a scapegoat in the uyezd court:

They attribute all the confusion of the previous time to the former head clerk
Nikitin, who was sentenced to being recruited to soldiers for bad behavior.?

The same Nikitin was remembered by former colleagues when Aksakov discovered
the absence of cases in the archive of the uyezd court:

The reasons for this are unknown to the present staff, but the blame is on: the
prior disorder of affairs and the carelessness of the head clerks, of whom one,
Nikitin, was sentenced to be recruited to soldiers.?®

In the zemstvo court, the deceased head clerk Fedotov turned out to be guilty of all
violations, and Aksakov conveyed the absurdity of such irresponsibility of acting
officials with the direct speech of the members of the court quoted by him:

the case. .. turned out not to be reported to the court at all, which the zemstvo
court considers to be the guilt of the former head clerk Fedotov: “Having put it
into the resolved cases, he fell sick and died.”*’

In general, the staff of the zemstvo court and the uyezd court standing over it
presented the most pitiful sight in Aksakov’s report. The lower zemstvo court
especially impressed the young jurist from the capital. In the conclusion of his report
on the inspection of that court, Aksakov wrote:

Lack of concern in the service, poor knowledge of laws, and lack of
understanding of the importance of their duties make the members of the
zemstvo court completely incapable of the position of bailiffs. As for the police
officer, although he has a lot of zeal and he works more than anyone, a number of
misfortunes that struck the Zemstvo Court (in the person of head clerks
Kumakov, Fedotov, and Fedorov, who did not hand over their cases, drunken

2 «Otchet po revizii astrakhanskogo uezdnogo suda, sostavlennyi titulyarnym sovetnikom
I.S. Aksakovym” [Report on the inspection of the Astrakhan Uyezd Court, compiled by titular
counselor I.S. Aksakov]. F. 3, 0p. 5,d. 3, 1. 50b. RO IRLI.

*Ibid., 1. 7.

*" Ibid., 1. 9 ob.
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clerks (registrar), leaving the archive in disorder) make his work extremely
difficult and confuse it more and more, despite the diligent cooperation of
associated judge Sharapov. Therefore, | would like to appoint a commission to
put old cases in order and frequent inspections and strict supervision to keep the
books and records in order.?®

While Aksakov considered strengthening control to be a sufficient measure to
eliminate shortcomings in the work of the lower court, other methods of influence
were required for the higher instance (the uyezd court). The problems of the uyezd
court were also related to personnel, but it was impossible to improve the situation
there only with the help of frequent inspections. For example, Judge Kopytovsky was
quite ready to be inspected. Aksakov stated that the judge

cares not for the general benefit in matters of service, but for his own clearing.
For this reason, he often unfairly sends back the cases that should have been
accepted and does it in order to show a smaller number of registered cases by the
end of the year. He has confessed this to me both in writing and verbally.?®

All other judicial officials, with rare exceptions, were unable to perform their
duties for various reasons.

Being inexperienced and ignorant people, associated judges from the estates are
subject to the influence of the judge. The secretary is a young man with little
ability and completely ignorant. ... Head clerk Alekseev is a capable and
diligent man, but being alone and not having a capable scribe, he accomplishes
little. The position of the criminal head clerk remains vacant for now and there is
no one to replace him. Scribes, for the most part, are drunk, completely illiterate
and lazy. None of them are suitable as assistants to the head clerk.®

In order to attract more capable personnel to the service, Aksakov proposed to find
funds to raise the salaries of justice officials. He believed that the new cadres might
have prevented non-compliance with the requirements of the law, especially towards
the representatives of the lower classes, in respect of whom justice was clearly class-
biased.

For instance, Aksakov recorded that in relation to peasants who sought freedom
from the landlords who tortured them, the court incorrectly interpreted the law in
favor of the landlords. He wrote that he explained to the judge the laws on status,

%8 «Otchet po revizii astrakhanskogo uezdnogo suda, sostavlennyi titulyarnym sovetnikom
I.S. Aksakovym” [Report on the inspection of the Astrakhan Uyezd Court, compiled by titular
counselor I.S. Aksakov]. F. 3, op. 5, d. 3, 1. 15. RO IRLI.

* Ibid., 1. 21 ob.

* Ibid., I. 21-21 ob.
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namely, the part which prescribed that landlords had to confirm in writing not to beat
and punish those seeking freedom without the knowledge of the police authorities.
That was necessary because in Astrakhan Uyezd, as Aksakov wrote in the report,

on the contrary, those seeking freedom are all obliged to confirm in writing full
obedience to the landlord. Meanwhile, in the case of house-serf girl Melania
Sidorova seeking freedom from the landowner Vezeleva; Olympiada Nazarova,
seeking freedom from Major Galun and some other cases, it is clear that there
were complaints of torture and severe beatings by landlords. As a result of my
remarks, the Judge informed me that a decision had been made in the uyezd court
to oblige the landowners to make written confirmations.™

Aksakov dwelt in detail on the negligence shown by the uyezd and zemstvo courts
in resolving issues concerning lower estates and non-Russians. With indignation, he
wrote how much the decision on the fate of the girl Praskovya, who was begot by
sailor Danila Vasil'ev in a peasant rank, was delayed. The provincial government sent
her case to the uyezd court in order to “make a conclusion on this subject: whether
Praskovya should be returned to the landowner’s possession or left with her father.”
Censor Aksakov pointed out that while the uyezd court delayed the decision of this
case, the law was not observed; after all, the sailor was not subject to a civil court.
Even for his interrogation, according to the law, it was necessary to summon a
deputy, “which was not done.”*

The unsatisfactory condition of the courts was part of the overall picture of
numerous violations, which were revealed by the inspection not without difficulty. In
his letters from Astrakhan, Aksakov talked about the resistance to the inspection,
which was overcome only when Senator Gagarin used all his strength to remove the
local governor I. Timiryazev from office by the decision in the capital. Aksakov
wrote, that after that the local officials stopped resisting the inspectors.

Mutual protection of local leaders in the face of the capital’s authorities became an
object of denunciation in fiction and journalistic literature, starting with the famous
The Government Inspector by N. Gogol. However, what Aksakov saw with his own
eyes shocked him with the calmness and naive self-justification with which officials
explained why their actions did not comply with the requirements of the law.
Inspector Aksakov noted that due to the wretched interests, the local officials found
the local order quite convenient and were not afraid of punishment.

Later, M. Saltykov-Shchedrin denounced this calmness and self-confidence of
provincial chief officials as an obvious public evil. In the satirical essay

1 «Otchet po revizii astrakhanskogo uezdnogo suda, sostavlennyi titulyarnym sovetnikom
I.S. Aksakovym” [Report on the inspection of the Astrakhan Uyezd Court, compiled by titular
counselor I.S. Aksakov]. F. 3, 0p. 5, d. 3, 1. 21. RO IRLI.

* Ipid., 1. 15.
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“Zaveshchanie moim detyam” [Testament to my Children], his “hero” described the
foundations of local mutual protection in terms typical of the descriptions of valor on
the battlefield, thus ridiculing the false pathos of the nobility serving the throne. This
Is how the writer conveyed the determination of the local nobles to fight for each
other in the face of whistleblowers:

We were all people, all human, all felt our weaknesses. If Khlobystovsky is to
blame, Rasplyuev is to blame, Gvozdilov is to blame — can they cock their noses
at each other? Well, we had discipline here, ... a real, natural, so to speak,
discipline. . . .For the most part, it turned out that they would make noise, make
noise among themselves, and then determine: Stop! Why stop? Because, my
lords, if you touch one of us, where would all the others go? Well, they are
aiming their cannons, they’re letting their mutts loose again — we will not move,
we will stand all as one! So what about our cannoneers? Here’s what: they will
fire time and again, see that it is in vain, and go away.®

In the face of mutual protection, when each decision-maker covered for others, it
was difficult to isolate someone from the close-knit ranks of local leaders for trial and
punishment. Gagarin’s exemplary inspection was noted as particularly successful,
and inspector Aksakov was especially distinguished. According to Gagarin, Aksakov
was “most graciously granted the rank of Collegiate Assessor” in June 1845.% (As we
remember, it was this rank that the false government inspector Khlestakov dreamed
of.)

Upon completion of the revision, Aksakov returned to his former service in the
Moscow Senate. And then an interesting role reversal awaited him. In a letter to his
associate, jurist F. Buhler, he indignantly wrote that on the eve of the revision from
St Petersburg, his work in the office became unbearable. Aksakov was instructed to
create an illusion of active professional activity on paper for the inspector, on which
the Astrakhan officials he condemned did not want to waste time. Aksakov’s
everyday life was now occupied with completely meaningless filling in empty spaces
in the papers:

“We have too much white space in our desktop registers, we must fill it up, we
must certainly cover it with writing, otherwise the minister will think that we are
not doing anything. . .,” St[ate] Coun[selor] of His I[mperial] M[ajesty’s] court,

% M.E. Saltykov-Shchedrin, “Testament to My Children” [in Russian], in M.E. Saltykov-
Shchedrin, Collected Works (Moscow: Khudozhestvennaya literatura, 1969), vol. 17, 18-19.

% Cited in Ivan Sergeevich Aksakov. Materials for the Chronicle of Life and Creative Work,
53-54.
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chamberlain Khanykov, who is at the chief prosecutor’s desk, told me yesterday,
a stupid log.*®

As can be seen from his other letters, Aksakov’s irritation had another reason: his
poetic works found their readers, but he was prevented from diving deeper into
poetry and reflecting in it the living confession of a contemporary, who was
searching, doubting, and full of thoughts, by Senate worries about the upcoming
revision. The poems of Ivan Aksakov, known to the people of his circle, began to be
published in the beginning of 1845. Aksakov won the praise of N. Gogol, who
praised the civic pathos of the young poet:

There is a determined talent in the young man, a desire to adapt poetry to the
cause and to a legitimate influence on current events.*®

Gogol gave this review to Aksakov’s poem, ending with the words of bitter regret
about the impossibility of changing unacceptable manifestations of public life:

And how many generations

Again await unrighteousness of fate,

The heavy burden of aspirations,

And the offensiveness of events (italics added. — T. B.),
And heartbreaking strife!*’

“The offensiveness of events” is highlighted by the author as an important concept
for understanding the motivation of jurist Aksakov, who realized the importance of
the educational tasks of domestic law studies. If we follow Speransky’s thought,
unlike abstract science of law, Russian equivalent of this concept — jurisprudence —
implied the elevation of law in the court practices. Aksakov became the most zealous
executor of this idea. His letters to his family are full of references to the systematic
study of the Code of Laws and the success of its application during the inspection and
in further judicial activity, when under the patronage of fellow lawyers, he managed
to receive an appointment to the Kaluga Criminal Chamber in 1847.

% «1S. Aksakov — to F.A. Buhler, April 26, 1845. Publication by V.G. Buchert”, in Russian
Archive. History of the Fatherland in Testimonies and Documents of the 18™-20" Centuries [in
Russian], iss. 9 (Moscow: Studiya “TRITE” — Rossiiskii Arkhiv, 1999), 183-84.

% Cited in E.I. Annenkova, “Gogol and Ivan Aksakov: ‘Continuous Internal Processing’ as a
Factor of Creativity” [in Russian], in Gogol and the Ways of Development of Russian Literature. To
the 200™ Anniversary of 1.S. Turgenev. Eighteenth Gogol Readings: A Collection of Scientific
Articles Based on the Proceedings of the International Scientific Conference (Moscow, April 1-3,
2018), ed. V.P. Vikulov (Moscow; Novosibirsk: Novosibirskii izdatel'skii dom, 2019), 60-68.

37 1.S. Aksakov, “Among the Suitable and the Lazy” [in Russian], in Moscow Literary and
Scholarly Collection (Moscow: V tipografii Avgusta Semena, 1846), 216-17.
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But the realities of legal proceedings, the wretchedness and “animal life” of law
enforcement officers both in the provinces and in the capitals disappointed Aksakov.
In letters to his closest legal associates, he frankly wrote that he had changed his
views on the essence of the service and had to change the vector of his service.
Following the voice of truth, he decided to move away from adherence to the letter of
the law. In a letter to his associate D. Obolensky, he wrote:

I am strongly convinced that there are only two uses one can be of at service: (1)
negative, i.e. not to take bribes, (2) private, and only when you allow yourself to
break the law. What good is it that the law is observed when this observance of
the law does not destroy evil, does not reward innocence.*®

A month later, having refused the once-coveted prosecutor’s position, he explained
his decision in a letter to his friend Buhler:

my political opinions have taken a different direction, which, however, | have
always sympathized with. And I don’t want to belong to the government, i.e. to
what Russia suffers from. A noble official, a vile official, all the same, it is an
official, a victim of the false and disastrous system, which must be fought
against, which must be uprooted, not supported. I am convinced that it is
impossible to bring common benefit in the service.*

Aksakov now saw the general benefit only in public activities aimed at changing
the system. In this intention, he was inspired by Gogol’s words of encouragement.
Young Aksakov was ready to “arm himself” with all his talents in order to legally
influence the current events. Zealous service to the law led jurist Aksakov to the need
to reconsider the role of the educated class. Now he wanted not only to assert the
legal order but also to “legitimately influence” the present. Thus, having freed
himself from the dope of ambitious career prospects, he turned his attention to more
correct, from his point of view, forms of approaching positive changes.

Aksakov hoped that as chairman of the Kaluga Criminal Chamber he would have
more time for literary activities and that he would be able to retire soon. However,
due to his responsibility, he became very actively involved in the activities of the
Chamber, although he did not abandon the idea of leaving the service. In his letters to
relatives of 1847-49 Aksakov noted with great pleasure how well he behaved in the
face of the impending Senate inspection from the capital. While chairman of the
Kaluga Criminal Chamber, lazy gambler Yakovlev, got cold feet, Aksakov calmly

% Jvan Sergeevich Aksakov in His Letters. An Epistolary Diary, 1838-1886. Preface,
Commentary and Memoirs by A.F. Aksakova [in Russian], vol. 1, Letters, 1838-1849, comp.
T.F. Prokopov (Moscow: Russkaya kniga, 2003), 189.

%9 «1.S. Aksakov — to F.A. Buhler, May 21, 1845,” 185-86.
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waited for it and did not make special orders before the inspection. In letters to his
family, he wrote that he was not afraid of the inspection, because

the resolution of cases is carried out by me in the most conscientious manner and
quite quickly, by the way . . . it is often necessary to choose articles from five or
six volumes (of the code of laws. — T. B.) for some minor decision.*

Even despising service as such, calling it “vile,” jurist Aksakov continued to be an
ideal official, in whose hands the 15-volume Code of Laws was a means of
establishing the correct order. He was pleased to note that despite the heaviness of the
language, the new Criminal Code allowed the judge to make fairer decisions. It
required judges to be much more responsible:

The punishments are very strict, but the judge has the right to take into account
even the moral motives of the criminal, such as poverty, severe insult, and many
others. Of course, this gives rise to great abuse. Meanwhile, 1 am glad of this
because the title of judge rises, a deep understanding of a person is required of
him, he is not a simple executor of the letter of the law, according to the spirit of
these laws he is given a fairly large field for interpreting circumstances; probably
some rogue, an uyezd judge, will begin to make such interpretations and
reasoning that you will involuntarily regret the power given to him.*

Realizing his own professional superiority and a high level of moral pretensions,
the capital jurist treated the uyezd judges in Astrakhan and judicial officials in Kaluga
with undisguised contempt. In letters to his family, Aksakov accused his colleagues
at the Kaluga Criminal Chamber of being unable to act and take responsibility for
their decisions. Just like in Astrakhan, Kaluga officials did not know the laws well,
but they also did not seek to learn them, being content with the ability to compile
reporting documents about their activities. As a result, an impression was quite
skillfully created on paper for the central authorities that the local officials had an
idea of the requirements of the laws and the courts implemented the laws in practice
as far as possible.

Aksakov formulated his most succinctly critical attitude to provincial justice in the
preamble to the play Scenes from the Court in 1851. He emphasized that he had
created a completely vulgar and familiar picture of provincial justice, the vices of
which

are excused easily, get along with a condescending conscience, live next to the
good qualities of the soul, even accept some completely sincere, good-natured

40 «Aksakov L.S. — to Relatives, September 21, 1846,” 311.
4 «Aksakov LS. — to Relatives, October 30, 1845, 203.
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physiognomy, lull the very consciousness with some kind of special simple-
hearted logic.*

In the play, Aksakov vividly demonstrated to the public the criminal leniency of
judges who cruelly punished peasants and condoned the tyranny of landowners.
Having led the readers of his play behind the closed doors of the court, the author
seemed to invite them to become a collective inspector of the court’s work. Unlike
the official inspector, whose duty was to verify all the processes in the court room
with the procedure prescribed by the Code of Law, the public became a moral
inspector. The “offensiveness of events” of judicial proceedings behind closed doors
was conveyed by Aksakov with thorough accuracy and with a large number of
references to the Code of Laws of the Russian Empire. With those references to the
Code, the play resembled his inspection reports of his younger years.

Unlike the squalid Astrakhan courts of lower instances, the provincial court
portrayed by Aksakov in the play was praised by the governor and the minister
himself, as the chairman of the court boastfully recalled in one of the acts of the play.
The facade of the Nikolas’s legality in the play was quite “decent” in form (order in
the papers) and in content. By court decisions, a clear class hierarchy was established
in the play, when the downtrodden peasants were reliably subordinated to the tyrant
well-done landlords. A frank on-stage discussion of the need to “clean up” before the
end of the year clarified how the picture of order in court cases and a decent facade of
the system were created. At the same time, as Aksakov bitterly wrote, “the
mechanism of the administration makes us forget about the goal, and all officials in
Russia strive for written purification only.”*® However, according to Aksakov, the
initial task under such governance should have been to clear the conscience of all
officials.

Conclusion

All of Aksakov’s works, written by him as a young legal theorist, inspector, judge
and whistle-blower, reflected the problems of Russian justice in a certain way. The
evolution of Aksakov’s views from the idea of following the letter of the law in
public service to the awareness of the need for public service was the result of his
disappointment in the possibilities of administrative restructuring of justice. The
personal experience of Aksakov, an official, considered in the article, reflected in
diverse sources, is an important cross-section of the ideological climate for the
preparation of judicial reform and professionalization of legal knowledge in Russia.
Aksakov’s experience is valuable evidence that allows us to understand why during
the reign of Nicholas I, the need for fundamental transformations became more and

428, Aksakov, Letters from the Provinces, 5.
3 «Aksakov LS. — to Relatives, September 17, 1844, 152.
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more pronounced among representatives of the enlightened stratum of society.
Initially conceived in administrative logic, it gradually acquired the features of an
increasingly influential ethical requirement.
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