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AHHoOTanus. /laHHas paboTta oTpakaeT pe3y/ibTaThl U3yYEHUs OJHOI'O M3 BaXHEUIIMX 3MHU30/10B B
UCTOPUM aMEepHUKaHCKOro pabcrBa u abosnmuuonusma — nena «CoenuHenssle llltatel mpotus
“Amucran”» 1839-1841 rr. Vcropust o BoccraHuu paboOB HA OJHOMMEHHOM HCIAHCKOM CYJHE
OyKBaJIbHO 3aXBaTHJIa aMEPUKAHCKOE OOIIECTBO, CTaB MPEAMETOM OJHOTO M3 CAMBIX TUTEIBHBIX
U PE30HAHCHBIX CyneOHbIX pa3OuparenbcTB. B aToT mporecc oOka3aquch  BOBJIEUYEHBI
BUJHEHIINE TMPEICTABUTENN AMEPUKAHCKOIO a0OJIMIMOHUCTCKOTO JIBUKEHUS U IMOJUTHYECKOIO
MCTEOHMIIIMEHTa, BKITI0Yas ObIBIIIEro U AeicTByromiero npesuyientoB CIIIA, ucnanckoro kKoHcyna,
MUHUCTpAa HWHOCTpaHHBIX Jei BenukoOpuTanun u MHOrux Apyrux. HrToroBoe ke pelieHue
BepxoBHOro cyna co3mano BaKHEHIIMI NpPELEAeHT B aMEPUKAHCKOM IIpaBe, CTaB €LIE OJHOU
CTYNEHbIO B JieJe OCBOOOXAEHUS paboB. YKazaHHas TeMa JOBOJBHO XOPOLIO OCBELIEHA B aHIJIO-
aMepuKaHCKOW wucrtopuorpaduu, oco0eHHO B paboTax CHEIUATUCTOB IO HANpaBIECHUIO
«appoamepukanckas ucropusi» (Black History), B To Bpemst kak oTe4eCTBEHHBIE HCCIIEI0BATEIN
HUKOTJla HE yAeIsUn el JoJKkHoro BHMMaHUs. IlpencraBneHHas paboTa mpu3BaHa BOCIOJIHHUTH
naHHbIA npoGes. OHa onMpaeTcss Ha MIUPOKYI0 UCTOYHUKOBYIO 0a3y, OCHOBY KOTOPOH COCTaBIISIOT
MaTepuaibl Cy1e0HOro MpOU3BOACTBA, MHOTOUHUCICHHBIE OTYETHI U KYPHAIUCTCKUE MyOJIMKalUY, a
TaKK€ Ha aHIJI0-aMEpUKAHCKUE HCCIENOBaHMs. ABTOpP BOCCTaHABJIMBAET KapTHUHY COOBITHIM
BOCCTaHMsI M MOCIEAYIOIIEro cyJe0HOro pa3oupareiabCcTBa, aKIEHTUPYS BHUMaHNUE Ha BBISBICHUU
Kay3aJIbHBIX CBSI3eH M XapaKTepUCTHKE OCHOBHBIX ATaloB pa3BuTusi coObiTuil 1839-1841 rr. B
MOCNeAHe 4YacTM MM pa3bsICHSIOTCA TOCIEACTBUS M 3HAYeHHEe Jena «AMHUCTan» B
adpoaMepUKaHCKON U aMepUKaHCKOM HCTOPUH.
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The Amistad case

Abstract. This article is devoted to the study of one of the most significant episodes in the history
of American slavery and abolitionism — the United States v. the Amistad case of 1839—41. The story
of the slave uprising on the Spanish ship of the same name literally captured American society and
became the subject of one of the longest and most resonant court proceedings. The most prominent
representatives of American abolitionist movement and political establishment were involved in this
process, including former and current US presidents, the Spanish Consul, the British Foreign
Minister, and many others. The final verdict of the Supreme Court created the most important
precedent in American law, marking another milestone in the cause of emancipation. This topic is
quite well covered in Anglo-American historiography, especially among specialists in the field of
African American history (Black History), while Soviet and Russian researchers have almost never
paid proper attention to it. The present work is meant to fill this gap. The study is built on a broad
source base, which includes the materials of judicial proceedings, numerous reports and journalistic
publications as well as on available Anglo-American research studies. The author reconstructs the
picture of the events of the Amistad mutiny and the subsequent trial, focusing on the identification
of causal connections and the characteristics of the main stages of the 1839-41 events. In the last
part of the article, the author reflects on the consequences and significance of the Amistad case in
African-American and American history.
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Martin Van Buren, Roger Baldwin, abolitionism, slavery, slave trade, African American history
(Black History)
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BBenenne

Cynebnoe paszoupatenbctBo mo neny «CIHIA npotuB “Amucrtan’y, IuBIIEECs ¢
ceHtsiopss 1839 mo mapt 1841 r., B aHII0-aMepUKaHCKOW HCTOpUOTpaduu MPUHATO
paccMarpuBaTh KaKk OJIHy M3 KIIIOYEBBIX BEX B HCTOPUM aAMEPUKAHCKOIO
abonuioHu3Ma. B mepByro ouepenp 3TO CBSA3aHO C TEM, YTO JAAHHOE JIEJIO0 HAIJIAIHO
MPOJIEMOHCTPUPOBAJIO  OMPEJCICHHBIC TO3UTUBHBIE TEHJCHIMA B WU3MEHEHUU
OOIIIECTBEHHOIO MHEHUSI B OTHOIIEHWU pabctBa. B wacTHOoCTH, camu XOJ U
MPOJIOJKUTENIBHOCTh  Mpollecca MO YKA3aHHOMY ey [OKa3aldH, HaCKOJIbKO
YKPEMUIUCH TO3UILIUY TPOTUBHUKOB JJAHHOTO SIBJIEHUSI B aMEPUKAHCKOM COLIMYME.

['oBOpsi 0 3HAYMMOCTH paccMaTPUBAEMOTO COOBITHS, HEOOXOAUMO OTMETUTh, UYTO
OOLIECTBEHHBIN PE30HAHC, BHI3BAHHBIN IMyOJIMYHBIM CIyIIAHUEM Jella « AMUCTa», Ha
TOT MOMEHT SIBJISICS] IOUCTHHE OeCIperieIeHTHRIM. Ero MOYKHO CpaBHHUTH pa3Be 4To C
6onee mozaguumu aenamu Jpena Ckorra (1846—1857), Cenmuu (1855) u JIxona bpayna
(1859). BoT TONBKO B OTAMYKE OT MEPEUUCTCHHBIX UCXO]T Cy/IeOHOTO pa30upaTeIbCcTBa

Historia provinciae - xypHan pernoHanbHoi ucrtopuu. 2024. T.8, Ne1
248 ISSN 2587-8344 (online)



A.A. Ulymakos. leno «Amuctag» ccnepnosaxus

no jeny «AMHCTaa» TpPaKTyeTcsi Kak OJHO3HauyHas Mo0elaa aMepUKaHCKOro
aboNMIIMOHM3MA, CO37aBIlasi KpailHE Ba)KHBIM MPELEACHT B CyAeOHON MpakTHKE U
MOCITY’)KUBILIAsL JIeTy OCBOOOXAEeHHA. M mycTh BHepeau NpPEACTOsUIO €IIe MOYTH
YeTBEPTh BeKa 0)KECTOUECHHON OOPHOBI 32 MOTHYIO0 U OKOHYATEIbHYIO OTMEHY paOCTBa,
neno «Coenunenneie Itatel poTUB “AMHMCTaN », HECOMHEHHO, CTaJO OJHUM W3
NEPETOMHBIX MOMEHTOB B aMEPUKAHCKOM 1 ahpoaMepUKaHCKON UCTOPHH.

VYkazaHHO€ COOBITHE OCTABUJIO TIYOOKMIA Clie[] B aHTJI0-aMEPUKAHCKOM KYIBTYpeE.
Ha mporsokennu mponrux 19 mecsneB oOmiectBeHHocTh CoeannenHbix IllTaToB €
HeocnabeBaroIMM UHTEPECOM CIIe/IniIa 3a TIEPUIIETUSIMU CyIeOHBIX OaTaauii, OTYETHI
0 KOTOPBIX PEryJsIpHO MOSIBJSUIMCH HAa CTPAaHMIIAX BEIyIIMX W3laHui. Pacckasel o
OyHTe Ha paboOBIaAEIBPYECKOM Kopabiie M H300paKEHHS YEPHBIX IMOBCTAHIICB,
ocobenno wux uuaepa Cenr6e Ilbe, Oomee wuzBectHoro kak Jxozed Cunke,
MOJI30BAJIUCH OTPOMHOM MOIYJIIPHOCTBIO, a caMa UCTOpHUsl oOpacTajia HEBEPOATHBIM
KOJIMYECTBOM $IBHO BBIMBIIIICHHBIX JeTaneil. Jlaxke mocine OKOHYaHUs CyJaeOHOro
pa3dupaTenbcTBa M BO3BpAlllEHUS YEPHOKOXKUX IUIeHHHKOB B Cheppa-Jleone
aMEpHUKAHCKOE OOIIECTBO €IIE JOJITO JUXOPAIUIO0 OT MPOJI0JKABLICICS AUCKYCCUU TTO
BOIIPOCY JOMYCTUMOCTH padcTtBa. Jlump B Havane 1850-x rr. geno «Amuctamg
YCTYIUJIO MECTO HOBBIM a0OJUIIMOHUCTCKUM CIOKETaM.

[ToBTOpHBINM BCIUIECK MHTEpEca K YKa3aHHBIM COOBITHSIM HaOMIONAlCs YXKe B
cepenune 1960-x rr. OH ObUT BbI3BaH HEOBIBAJIBIM MOHEMOM MPOTECTHOTO JBUKCHHUS
B CIIIA, ogHMM U3 TTIaBHBIX HANPaBICHUH KOTOPOTO, KaK U3BECTHO, SIBJIsLIACh OOpbOa
3a mpaBa 4epHOKOkHX. VIMeHHO B 3TO Bpems — B 1966 r. — npu [lemapramenre
pacoBblx  oTHomeHM B HomBmine, mrar TenHeccu  OblI  co3JaH
crienuanu3upoBaHHbiil  MccnenoBaTenbCkuid HEHTp «AMHCTaa», Ybeld OCHOBHOM
3afaueil 3HAYMIOCH M3ydeHHe adpoaMepuKaHckoii uctopuu’. CIycTs TpH rofa OH
nepeexast B HoBeiit Opiiean. JlaHHBIM MHCTUTYT M MO CE€W JEHB OCTAETCS BEAYLIUM
LEHTPOM M3yUYEHHUsI aMEPUKAHCKOTO pa0dCTBa U ahpoaAMEPUKAHCKON UCTOPHUH.

B konme 1990-x rr. Tema OyHTa paboB Ha MIXyHE «AMHCTaI» U TMOCIETYIOIIETO
CyneOHoro pa3z0buparenbcTBa BHOBH oOpenia akTyaslibHOCTh. Ha celi pa3 oHa Obuia
CBs3aHa C BBIXOJAOM B 1997 r. ognoumennoro ¢uiabma CtuBena Crnunbepra. Jlenta
ObLJ1a TEIUIO MPUHATA KPUTHUKAMU, XOTS U BbI3BaJIa KpailHE HEOJHO3HAYHYIO PEAKIIUIO
aKaJIeMHYECKOr0 COOOIIECTBa’, CIIPOBOLMPOBAB OUEPEIHOE 0OOCTPEHHE HUCKYCCHH O
JAHHOMY BOITPOCY.

OTtmeTnM, 4TO, HECMOTpPSI Ha NMEPHOAUYECKHI BCILNIECK MHTEPECA, OTHOILIEHUE K
neiny «AMHCTa Ha MPOTSHKEHUU TMOCIETHEr0 CTOJETHSI B aMEPUKAHCKOM OOIIECTBE
MPAKTUYECKH HE MEHSJIOCh, & CIOPhl MCTOPUKOB KacalUCh B OCHOBHOM OTJIEIbHBIX

! About // Amistad Research Center. URL: https://www.amistadresearchcenter.org/about (nara
obpamenus: 15.02.2023).

Foner E. The Amistad Case in Fact and Film // History Matters. URL:
https://historymatters.gmu.edu/d/74 (nata obpamenus: 15.02.2023).
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HIOAHCOB U HE 3aTparMBajiv KaKuX-TUOO KOHIIENITYyaJbHBIX MOMEHTOB MHTEPIpPETAIIH
WIA BOCTIPUSATHS yKa3zaHHOTO coObiTus. Tak, Hampumep, mpodeccop KenbHckoro
yauBepcutera Muxasns lladicku (M. Zeuske) Ha oOCHOBEe H3ydeHHs] HOBBIX
JOKYMEHTOB MPEATOJIOKUI, YTO TICHHUKUA «AMHUCTa1a» MOTJIM ObITh JOCTAaBIICHBI Ha
KyO6y na amepukanckoMm cyaHe «Xbio boitm» kanutanom Jlxonom bpaynom, a
UCTOPHS C MOPTYTaIbCKOM MIXyHOU «Tekopa» Ha camMoM Jienie siBJsiach He OoJiee 4yem
TIPUKPBITHEM, YTOOBI OTBECTH TIO03PEHHSL .

B namm nHM nemo «AMHCTamy IMO-NIPEKHEMY OCTAeTCS OJHOW M3 CaMbIX
MOIMYJISIPHBIX TEM M3Yy4eHUs W OOCYKIEHUS JJIsl uccliefoBareneil appoaMepuKkaHCKOM
ucTopud. MOXKHO Ja)ke CKa3aTh, YTO B IOCJIEIHHE TOAbl B AHIJIO-aMEPUKAHCKOMN
aKaJeMU4ecKor cpenie PUKCUpYEeTCsl YCUIICHHE BHUMAHUS K PE30HAHCHOMY IPOLIECCY
1839-1841 rr., npoucxopsiiee Ha GOHE OUEPETHOTO POCTa MPOTECTHONW AaKTUBHOCTU
JBUKEHHMSI 3a IpaBa aypoaMepUKaHCKOTO HACETICHUSI.

JIro0OMNBITHO, YTO B HAILIEW CTpaHE MHTEPEC K YKAa3aHHBIM COOBITHSIM BIIEpPBbIC
HayaJ NpOSIBIATHCS KaK pa3 MocJie BbIX0/1a yoMsIHyTol kuHokapTulel C. Cinnbepra.
Onnako Tema BOCCTaHMSI Ha IIXyHE «AMHUCTag» M TOCIEIYIOUIEro CyIAeOHOro
pa30buparenbcTBa B OTEYECTBEHHOM HCTOPUOrpaguu TaKk M HE CTaja MPEAMETOM
CEPBE3HOIO0 HAYYHOTO aHaim3a. boriee TOro, MEpBUYHOE 3HAKOMCTBO C JIEJIOM
«AMHCTa) KaK C XYJ0KECTBEHHBIM CHO’)KETOM IIPUBEJIO K HEKOTOPOMY IIEPEKOCY B
M3YyYEHUH JTaHHOTO COOBITHS. BMECTO 0OBEKTUBHOIO HAYyYHOTO aHaJIM3a UMEIOLIEHCS
MCTOYHUKOBOI 0a3bl OOJBIIMHCTBO ABTOPOB COCPEAOTOYMIIUCH HCKIIOUUTEIBHO Ha
VICCIICIOBAHMH BIIMSIHHS YIOMSIHYTOH KHHOJNEHTBI, KOTOPYIO HEKOTOpBIE M3 HHX
BOCIIPUHSUIM €1Ba JIU HE KaK OCHOBHOE IMOCOOME MO M3YyYEHUIO 3HAKOBOTO CYJEOHOro
rporecca.

Koneuno, He TonbKO poccuiickas uctopuorpadusi cTpagaet oT MHQOJIOTH3aINU
nena «AMHCTaa), CTaBUIEH NMPUYMHON (DPAKTUYECKOTO Pa3MbIBAHUSA TPAHULL MEXKIY
pEbHBIM HMCTOPUYECKUM CIOXKETOM U XYJI0)KECTBEHHBIM BBIMBICIOM. B aHrio-
aMEpUKaHCKOM HCTOPUYECKON HayKe, OCOOCHHO CpeAu CIEHUATUMCTOB HaIlPaBICHUS
Black history, cxoskne TeHmeHIMH HaOMIOMAIMCh HAa MPOTSHKEHHH BCEro IEpUOja
M3Y4YEHHs YKa3aHHOW mpoOsiembl. OO0 3TOM MOXHO CYyIWTh Ha OCHOBAHMU KauecTBa

% Zeuske M. Rethinking the Case of the Schooner Amistad: Contraband and Complicity after
1808/1820 // Slavery & Abolition: A Journal of Slave and Post-Slave Studies. 2014. Vol. 35, Ne 1.
P. 156-164.

* lagwiooe H.B. CBoGoma: 1OAXOB K IOHMMAHHUIO (ma mpumepe ¢dumbMa «Amucrany) //
dunocodus mpaBa U MpaBa yeloBeKa: COOPHUK HayuHbIX crarteil / mox pemakuueir O.H. Tomrok.
ExatepunOypr: Maxkc-Uudo, 2015. C. 99-101; Muxeesa E.A. DBomouus penpe3eHTanuu
adpoaMepUKaHCKOTO HAceJIeHUsT B aMepuKaHCKoM KuHemartorpade // Mcropus W ToOIWTHKA B
uckyccrBe: Matepuansl Il MexayHaponHoil  Hay4dHO-TIpaKTUYECKOW KOH(EpeHUUu JUis
IIKOJIbHUKOB, CTyJIeHTOB M acnupaHToB (Kpacnosipck, 25 anpens 2019 r.) / mox pemakuuen
E.C. Meep. Kpacnospck: KpacHospckuii ToCyapCTBEHHBI I€IarorM4ecKUil  YHHUBEPCUTET
uM. B.I1. Acragbena, 2019. C. 88-90.

Historia provinciae - xypHan pernoHanbHoi ucrtopuu. 2024. T.8, Ne1
250 ISSN 2587-8344 (online)



A.A. Ulymakos. leno «Amuctag» ccnepnosaxus

psiga MCCIe0BaHUM, TII€ Cepbe3HbI HaY4YHBIM aHaIM3 3a4acTyl0 Pa30aBIISJICS SIBHO
BEIMBIIIIJICHHBIMU ~ XY/IOKECTBEHHBIMUA ~ JICTANISIMA ~ 0€3  KaKux-JIMOO CCHUIOK Ha
MEPBOUCTOYHUK, WM HA00OPOT, JUTEpaTypHOE IMPOU3BEACHHUE II0/IaBaJiOCh Kak
OCHOBaHHO€ Ha pEaIbHBIX COOBITUSAX U MCIOJIB30BAIOCH IMPU HU3YYCHUU TEMBI B
KayecTBe MocoOus. SApualimiMm mpuMepoM MOAOOHOTO MOAXOoja sIBIsSeTcS padoTa
JBuma Iemm (D. Pesci)’, kotopas GUIypHpyeT B CIIHCKAaX JHTEPATYPHI Y
MOAABJISIIONIETO OOJIBIIMHCTBA UCCIE0OBATENEH Jieia « AMUCTA .

Tem He MeHee, HECMOTpsi Ha BCE HIOAHCHI, MOXXHO CKa3aTh, 4YTO B aHIJIO-
aMepuKaHCKOM uctopuorpadguu nanHas Tema mnpopaboTaHa BechbMa OCHOBATEIBHO.
Uro kacaeTcsi Cepbe3HBbIX aKaJeMHUYECKUX HCCIEIOBAaHUN, TO Cpeld HHUX 0c000
cienyer BblaenuTh MoHorpaduu I'oBapma [Ixonca (H. Jones)6, Yunesama OysHca
(W.A. Owens)’, Kpucropepa Mapruna (C. Martin)®, Aprypa A6paxama
(A. Abraham)®, Mapkyca Pexnkepa (M. Rediker)™.

OCHOBY UCTOYHMKOBOM 0a3bl Jiesia « AMUCTA COCTABISIOT MaTepuaibl CyJeOHOTO
pa3zbuparenbcTBa U MHOTOUYHCIIEHHBIC KypHAIUCTCKUE cTaThi. B 1840 r. BhIen otuer
opareB JDrxoma u OmmyHza bapoepos (E.L. & J.W. Barber), 0606muBmmii
MMEBIITUECS CBEICHUS U CTABIINN OJTHAM U3 BEIYIIUX UCTOYHHUKOB IO TAHHOW TEME.

[lenpt0 MPOBEIEHHOTO aBTOPOM HCCIEAOBAHUS CTaJO BOCCO3JaHUE KaPTUHBI
coopiTuii  1839—1841 1r., CBS3aHHBIX C BOCCTAaHMEM Ha IIXyHEe «AMHUCTaIy U
MOCIIEYIONIUM CYJIEOHBIM Pa30UPaTEIbCTBOM.

Boccranue
28 unroHs 1839 r. m3 mopra ['aBaHbl BBIIUIO MCHAHCKOE CyaHO «Amwuctam» (La
Amistad B IepeBozie ¢ HCIAHCKOTO O3HAYaeT «apyx6a». — A. II1)"*, mocrpoentoe Ha

> Pesci D. Amistad: The Thunder of Freedom. Boston, MA: Da Capo Press, 1997.

® Jones H. Mutiny on the Amistad: The Saga of a Slave Revolt and Its Impact on American
Abolition, Law, and Diplomacy. New York: Oxford University Press, 1987.

"Owens W.A. Black Mutiny: The Revolt on the Schooner Amistad. Baltimore, MD: Black
Classic Press, 1997.

® Martin C. The Amistad Affair. New York: Tower Publications, 1970.

® Abraham A. The Amistad Revolt: An Historical Legacy of Sierra Leone and The United States.
Freetown, Sierra Leone: United States Information Service, 1987.

19 Rediker M. The Amistad Rebellion: An Atlantic Odyssey of Slavery and Freedom. New York:
Viking, 2012.

L A History of the Amistad Captives: Being a Circumstantial Account of the Capture of the
Spanish Schooner Amistad, by the Africans on Board; Their Voyage, and Capture Near Long
Island, New York; with Biographical Sketches of Each of the Surviving Africans; Also, an Account
of the Trials had on Their case, Before the District and Circuit Courts of the United States,
for the District of Connecticut / compiled by J.W. Barber. New Haven, CT: E.L. & J.W. Barber,
Hitchcock &  Stafford, 1840 // Documenting the American  South. URL:
https://docsouth.unc.edu/neh/barber/barber.html (nara oopamenus: 15.02.2023).

12 A History of the Amistad Captives. URL: https://docsouth.unc.edu/neh/barber/barber.html
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. 13
cynoBepdu bantumopa v npenHa3HAYEHHOE B OCHOBHOM JIJIsl MPUOPEKHOM TOPTOBIIU

U KaboTaxkHoro MoperuiaBanus. M. Llaiicku Ha OCHOBE MPOBEEHHOTO UCCIEIOBAHUS
MPEANOJIOKIIL, YTO IIXyHa Obla moctpoeHa Ha Kybe — B mopty baxac B HyaButace — ¢
paspenrerust [ 1aBHOTO KOMEHIAHTa BOGHHO-MOpCKoro ¢iota I'aBanckoro mopra'”,

JIOoTIOAJTMHHO M3BECTHO, YTO HA OOPTY MPHU OTHPABKE CyJHA, TOMHUMO CEMH YJICHOB
KOMaH/bl, Haxoqwiuch 53 paba, 4YeTBepO U3 KOTOpBIX mpuHamiexanmu lleapo
MomnTtecy, a 49 — ero xommnanboHy Xoce Pyucy. Ilocnennuii B Xoje cieacTBus
IIOKa3aJ, 4YTO CyJHO B350 Kypc Ha I'yaHaxy — mnopt nposuHumu Ilyspro-
[Ipuncunu (HpiHe — mnpoBuHuug Kamarysii, Kyba. — A. ll[.)15. [Ipennonaraemast
NPOJOHKUTEIHLHOCTh TUIABAHMSI COCTaBIIsIa HE O0Jiee YEeThIPeX CYTOK, 3a KOTOpHIE
CYJIHO JTOJDKHO ObuIO mpeoaoserh nopsiaka 300 Muiib, HE OTAANSSACH OT OeperoBoit
30HBI Oonee yeM Ha 1820 mmib. [IpuunHO#l BhIOOpa TaKOro MapuipyTa SBISLTUCH
OIMACEHUs1 KOMaH/bl M0 MOBOAY HAJBUTABILIErOCsA yparaHa. BHe3anmHO M3MEHUBLIMICS
BETEp MPUBEI K TOMY, YTO IIJIaBaHUE 3aTAHYJIOCh, U Kanutany Pamony ®deppepy i
TOro, 4yToOBl HarHaTh rpaduK, MPHUILIOCH OTKa3aTbCsd OT BHICAJIOK Ha Oeper ais
MOTIOJTHEHMSI 3aMacoB IPOJIOBOJILCTBUA. B CBSI3UM € 3TUM €XEIHEBHBII Maek padam
MPUIIJIOCh 3HAYUTENBHO ype3arh. Temepb OH COCTOSUI HM3 OJHOro OaHaHa, JIBYX
KapToQennH U HeOOJIbIIOW YallKh BOJbI Ha YEJIOBEKa. JTO BBI3BAJIO POINOT CPEAU
HEBOJILHUKOB. HEeKOTOpBIE U3 HUX MOMBITAINCH CAMOCTOSITEIBHO B3SITh OOJIBIIE BOJIBI.
B OTBET KAIMTaH [PHUKa3ajl BEIOPOTH HAPYIINTE e Ha namy6e'.

[IpumedarenbHO, YTO ABOE YIEHOB KOMaHAbl — IOHra AHTOHHO M KOK-MyJar
CenectuHo — sBsuIMCh pabamu kanutaHa P. @eppepa. Ilpuuem, no cioBam
IIOBCTAHLIEB, MMEHHO KOK CIIPOBOLIMpOBal BOcCCTaHue. HemocpencrBeHHO niepen
GYHTOM OH >KECTAMH JaJI OHSTh pabam, uto B [Tyspro-TIpuacumm ux cheaar . Cunke
B XO/JI€ CJEACTBUs coolmn cienyrouiee: «[loBap ckaszai, 4To oHM BE3YyT Hac B Kakoe-
TO MECTO, TJe YOBIOT M chemar» (3aeck u jmanee mepeBon Hami. — A. [11). Kunna
no0aswit, yTo CeJIeCTHHO

MOKa3all UM (OKECT CMEPTH», OBICTPO MPOBEIS CBOMM HOXOM Y TOpJia, a 3aTeM
. 18

yKa3an Ha OOYKH C TOBSUHOM, TaKUM 00pa3oM Kak Obl HaMekHYB CHUHKECY , 4TO
. 19
€ro CaMOT0 M €ro TOBApHINEH cieTyeT pa3enaTh U 3aCOJINTh, Kak TOBSINHY .

13 Rediker M. The Amistad Rebellion. P. 34.

14 Zeuske M. Rethinking the Case of the Schooner Amistad: Contraband and Complicity after
1808/1820. P. 156.

1> Jones H. Mutiny on the Amistad. P. 5.

18 Jones H. Mutiny on the Amistad. P. 24.

7 A History of the Amistad Captives. URL: https://docsouth.unc.edu/neh/barber/barber.html

18 Hcnanckoe IMPOU3HOIICHNEC UMCHU Cuuke.

19 Rediker M. The Amistad Rebellion. P. 70.
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OH Takke yka3zal Ha «OCTpPOB BIEpend, Trie, COOCTBEHHO, U JIOJDKHO OBLIO
COBEPIINUTHCS] POKOBOE IEUCTBOY.

Boccranne nHauwanock okono 4 yrpa 2 uroHs, korga paly [lxozedy Cunke c
MOMOIIBIO TBO3/S YJAJIOCh OCBOOOIUTHCS OT OKOB M OCBOOOJIUTH OCTAJIbHBIX.
HeBonbHuku BbIOpanuch Ha Tnany0y M Hamald Ha DJKunax. B xoxe
HENPOAOLKUTEILHONM CXBAaTKU padbl yOuiu kanuTaHa v mosapa CejecTuHO, OCTaBUB B
*uBbIX MoHTeca, Pynca u Antonuno. IlepBeie nBoe ObUTM HY)KHBI JJISl YIIPaBICHUS
KopabJyieM, a TPEThEro, MOHMMABIIETO SI3bIK MEHJIU, TUIAHUPOBAIOCH UCMOJIB30BATH B
KauecTBe NepeBoaurKa. Eme 1BOMM WiieHaM dKuIaxa, ucnanuam Manyamio [agunbs
3 Karanonnu u Xacuuto Beprake u3 Canro-JloMuaro”’ ymanoch u36exkarh cMepTH
Ha 60pTy cynHa. OHU CKPBUIMCH Ha LUTIONKE, MO APYroi Bepcuu — OPOCUIINCH B MOpE.
O6 ux nanbHeifnreil Ccyapbe HUUero He n3BecTHO . Cpely MOBCTAHIEB 2 HIH
3 yenoBeka moruo6u, ObLIN U paHEHbIE, HO UX KOJUYECTBO HEM3BECTHO.

[Tocne cxBaTku Ha manxyOe yrnpaBieHHUE CYIHOM Iepenuio K Tpem padbam — CHHKe,
['pabo u bypne. IlepBblit HacTanBan Ha HEMEAJIEHHOW Ka3HU OeJbIX IJIEHHUKOB, B TO
BpeMS KaK JBOE APYTUX TPEOOBAIU COXPAHUTh UM KU3Hb, YTOOBI HCIIAHCKHE MOPSKH
IoCcTaBUIM uUx JoMoM. B wmrore MonTecy u Pyucy ObLIO NpHKa3aHO HalpaBUThH
KopaOib B cTopoHy Bocxosdiero Connua. Padbl nosaranu, 4To, ciemyst 3TUM KypcoM,
OHU BepHyTCcs Ha3aa B Appuky. OnHaAKO, MMOJIB3YSICh TEM, YTO y YEPHBIX MOBCTAHIIEB
ObUIM BECbMa IPUMUTHUBHBIE IIPEJCTABICHHS O HABUTALlMU, MOHTEC MOCTOSTHHO MEHSUI
KypC B TEMHOE BpeMs CYTOK, CMEIIAsCh BCE JAJIBIIE HA CEBEP IO HAIPABICHUIO K
nobepexpto CoeauHeHHbix IlITaToB B Hazmexkae BCTPETUTh AMEPUKAHCKUN WM
OPUTAHCKHI BOCHHBI KOpaGimb>>. KpoMe TOro, MCIAHIBI CTAPAINCh MAKCHMAIHHO
3aMeINTh CKOPOCTh IBKEHMS CBOETO CY/IHA HA BOCTOK, JIepkKa KypcC ITPOTUB BETPA.

Heckonbko pa3 palObl BRICAKMBATUCH HA MYCTHIHHBIA Oeper B MOMCKaX MPECHOMU
BOJIbI M TIPOITUTAHMS, HO TTOCJIEAHEr0 BCE K€ KaTacTpopuuecku He xBatano. Hecmorps
Ha BCE€ MEpbl MPEIOCTOPOKHOCTHU, UX TMEPEABMKEHHUE JOBOJIBHO OBICTPO OBLIO
packpeiTo. Ha cBoem mytu «AMHCTay HEOJHOKPATHO BCTpEHalCs C JIPYTHMMH
TOProBeiMH cygamu. OO 3THX BCTpeYax MOXKHO CYIUTh HE TOJBKO IO paccKa3am
3a/IepKAHHBIX, HO U IO YIIOMHUHAHMIM B LIEJIOM PSAE AMEPUKAHCKUX W3IaHUA TOTO
BpeMern-. Herps! kpaiie HEOXOTHO LU HA KOHTAKT, OXHAKO MO MEPE MCTOLICHHS
3a11acoB ObUIM BBIHYX/IEHBI MPEANPHUHSTH HECKOJIBKO MOMBITOK BBIMEHSTh W KYITUTb
IIPOBU3HIO M BOJAY Yy BCTPEUYaBIIMXCA CyAoB. MM nake ynamoch COBEPLIUTH OIHY

20 Rediker M. The Amistad Rebellion. P. 12.

21 Jones H. Mutiny on the Amistad. P. 225-226.

22 Jones H. Mutiny on the Amistad. P. 26.

2% Boston Liberator. September 6, 1839. P. 143; Morning Courier & New-York Enquirer. August
30, 1839. P. 2; New York Advertiser & Express. August 28, 1839. P. 2; New York Commercial
Advertiser. August 26, 1839. P. 2; New York Evening Star. August 31, 1839. P. 4; New York Sun.
August 29, 1839. P. 3; New York Whig. August 26, 1839. P. 2; Washington National Intelligencer.
August 28, 1839. P. 3.
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cleNKy: y KanuTaHa cynHa «bioccom» n3 KuHrcrona 3a oguH 1yOJIOH M HECKOJIBKO
IIWJUIMHTOB  OBbUTM TPHUOOPETEHbl YEeTBEPTh OOYOHKA BOABI, Oarar M HEMHOTO
cyxapeﬁ24. Ho B OospmuHCTBE cCilydaeB MOAOOHBIC BCTPEUM 3aKAaHUYUBAIKCH IS
appukanieB Oe3pe3ynbTaTHO. B uyacTHOCTH, KOorja komaHnaa Toro xe «bmoccoman
nonpoboBana B3ATh «AMHCTaa» Ha OyKCHp, HEBOJBHHMKH, 10 BCEH BHIUMOCTH,
IPEIIIPUHSUIN IIONBITKY aTaKOBaTh CyAHO. Bripouem, 10 BOOPYKEHHOTO CTOJIKHOBEHHMS
JeJI0 HE JO0HUI0. YBHUJAEB Ha HallyO0e IMIXyHbl BOOPYXEHHBIX HETrpOB, KalmUTaH
«brmoccoma» mpukazan nepepyouts Tpoc. 20 aBrycra curyauus (HaKTHYECKU
HNOBTOPWJIACh C CYJHOM «OMMEIUH», KOTOPOMY TAaKXe IPUIUIOCH CIICIIHO
peTHMpoBaThCs, uTOOBI  M30ekaTh 3axBarta’’. M3 BocToHa Ha  Tepexsar
OPENoIaraéMoro IMUPAaTCKOro Kopadiii € UEpPHOKOKEH KOMaHAOM jJaxke Obll
OTITpaBJICH MapoBOil pperar <<(DyJ1T0H>>26.

B xoxe nByXMecAYHBIX CKUTAaHWW CHTyalus C MPOBU3MEW HA «AMHCTAJE» cTana
karactpoguueckoil. Haiing B Tprome OYTBUIKM C JIeKApCTBaMU U BBIIIUB UX
COJEPKUMOE, HECKOJIbKO paboB MOJIyYMJId CMEpTeNIbHOE oTpasiieHre. OOue norepu
CpeIy MOBCTAHIIEB C MOMEHTA BOCCTaHusA cocTaBuiu 10 YeIIOBeK” .

25 aBrycra KOMAaHJa WIXYHBI NPUHSJIA PELICHUE CHENATh OYEPEIHYIO BBICAIKY Y
Mbica KamiozaeH, 4to pacronaraercsi Ha BOCTOYHOM OKOHEYHOCTU MmoOepexns JIoHT-
Aiinenna, mtar Helo-Mopk. Tam Herpam ymanock KyIHTh JBYX CO0aK, GYTBUIKY
JDKMHA W HEMHOIO CIaJKOro kKaprodens, a Takke IooO0marbcs C MECTHBIMU
kanutanamu ['enpu I'punom u Ilematmenn dopaxsMoM MO MOBOLY BO3MOYKHOIO
conpoBOXkaAcHUS MX WXyHbl B Cbeppa-Jleone. Cynsd mo moka3aHHWsIM aMEpUKaHIIEB,
CTOPOHBI OBUIM OJNM3KHU K 3aKIIOYEHHUI0 cAenku. OnHaKo yXe Ha CIEeIyIOIui JIeHb K
Oepery TmoJiomIe] aMEepUKAHCKHI BOEHHBI KOpaldib «Bamuurron». Ero kanutan
Tomac I'emnu mpukaszan 3axBaTUTh «AMHUCTaa» Kak muparckoe cyaHo. Ilpuka3 Obut
MCIIOJIHEH JieTeHaHToM Pudapiaom Munom. M3moTtanHbie U ocrabeBiive adpruKaHIbl
caamuchk 0e3 Kakoro-nubo compotuieHus. CUHKE U ero OJvKaillue MOoApy4YHbIE B
MOMEHT 3axBaTa HaXOJWJIHMCh Ha Oepery. YBUAEB MPUOIMKAIONIYIOCS K «AMUCTaILY»
HUTIONIKY C BOOPYKEHHBIMHU JIFOJIbMH, OHU TIOCIIEIININ BEPHYTHCS HA LIXYHY, HO OBbLIH
3axBaueHbl. CaM CHHKE, IO CBUJAETEIBCTBY AMEPHUKAHLIEB, IMOMBITAICA CKPBITHCS C
30J10TBIMH AyOJIOHAMH, HO 3TO eMmy He ynanoch. Kanutan ['ennu otnpasui B Hero-
XeWBeH COOOIICHHE CIEAYIOIIETO COIePKAHUS:

B xuBbIX ocranock 44 Herpa, cpead HMX TPOE€ — MAJECHBKHE JEBOUYKH; OKOJIO
10 yenoBex moru6mu. Onu ObuIH B Mope 63 aHs. CyaHO W TPy3 CTOWIM COPOK
TBICAY JIOJUTAPOB, KOTJlAa OHU TMOKWMHYIM [aBaHy, 3a MCKIIIOYEHHEM HErpoB,

24 Rediker M. The Amistad Rebellion. P. 81.
2% Martin C. The Amistad Affair. P. 42-43.
26 Martin C. The Amistad Affair. P. 43.

27 Jones H. Mutiny on the Amistad. P. 27.
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koTopsbie cTosT oT 20 10 30 Thics4 nomtapoB. CyaHO U TPy3 ObUIM 3aCTPaxOBaHBI B

28
['aBane””.

B3saB «Amucran» Ha Oykcup, T. I'eqnu u ero komanaa otmistin B Hero-JIonmoH.
IIpnumHOM CMEHBI Kypca, 10 BCEW BUAMMOCTH, SIBJISUIACH HAAEK/IA HA MOJYYEHHUE I10
aAMUPAITEHCKOMY TIpaBy JCHEKHOTO BO3HAIPAXICHUSA 34 CIACEeHUE CyJIHAa,
PaBHSABILETOCSA TPETH OT CTOMMOCTH CaMOro CyJiHa U €ro rpys3a. A mockoisky B Hpro-
Hopke pabcTBO GBIIO OTMEHEHO, TO TIOTYYUTh JCHBIH 33 HEBOIBHUKOB TAM KAIUTAH
He Mor. [loatomy ['ennm HampaBui cyaHoO B KOHHCKTI/IKyng, r7e, HECMOTpPs Ha BCE
BBEJICHHBIE OIPaHUYEHHUS, paOCTBO BCE €ILIE€ CYATATIOCH BIIOJIHE 3AKOHHBIM SIBJICHHEM, a
3HAYUT — OH MOI' pacCUMThIBaTh Ha OOJIBIIYI0 CyMMy KoMIleHcanuu. HeBoJabHHMKOB
NIEPEBO3WIIN B TPIOME «AMHCTaa», B TO BpeMs kak CuHKe, KOToporo MoHTec Ha3Bal
rJlaBapeM BOCCTaBIIMX paboB, ObUI OTAENEH OT OCTAIbHBIX W IOMELIEH Ha
«Bammnrroney». 27 aprycra 1839 r. kopabnu npuObLIM K MECTy Ha3HaueHus. B stor
JIeHb TJICHHUKW ObUIM miepemansl denepanibHoMy Mapiiany Hoppucy VYuikokcy,
KOTOPBIN HAIIpaBUJI IIUCBMO OKPYXKHOMY CYZbE.

CynedHoe pa3doupareibCTBO

PaccnenoBanme mno ykazanHomy geny Hadanoch 29 asrycra 1839 r. B Hero-
Jlonnone. B 3TOT JeHb OKpY:KHOU cyapsi OHApro JlkaacoH MOAHsUICS Ha OOpT
«BammHrToHa», 4TOOBI IPOBECTH TIEPBHIE CIIEACTBEHHBIC AelcTBUA. [IpuMeuaTenbHo,
4TO JIEJIO0 MEpPBOHAYAIbHO ObUIO BHECEHO B peecTp moJ Ha3BaHHeM «CoeIuHEHHbIE
[rtatel npotuB [Ixo3edpa Cunke m apyrux». B nepseiil nenp P. Mua u T. I'egau
MPEACTABUIIM CylIbE€ JOKA3aTENIbCTBA B BUJAE H3BATHIX HA «AMHUCTAZE» MaTEPUAIOB
JICIIOBOM TIEPETHUCKU U pa3pelleHuid Ha TEepeBO3Ky paboB U TOBap0B30. Taxxke cyn
3acioyman rnokasanuss Monrteca, Pynca m AHTOHHO, M3JIOXHBIIUX OOCTOSITETHCTBA
nena. Ha ocHOBaHMU 3asiBICHMI WCIIAHIIEB B OTHOIICHWH PabOB OBbLIM BBIABUHYTHI
0OBHMHEHUS B MUPATCTBE M YOMIICTBE KAk MUHUMYM JABYX denoBek. [Tocrne 3aBepiienus
MepBOro 3acenanusi apuxaHikl ObUTM JTOCTaBJi€HBI B TIOpbMY B Hbro-XeliBeHe, a
WCIIaHILIbl OTIPABWINCh B BOCTOH AJ11 KOHCYJIbTAIIMU C KOHCYJIOM.

VYke Ha 3TOM JTane BBISIBUIACH CEpbe3Has Mpodiiema: 3a/ep’KaHHbIe HE MOIIIH
JaBaTh MOKA3aHMs, MOCKOJIbKY HE 3HAJIM aHTJIMHCKOro si3bika. I[loMoub B ee pereHuu
BBI3BasICA mpodeccop Henbckoro komtemka JDxosaiss Ywmiapn I'm66c, KoTopslid
YCTaHOBUJI, YTO BCE HETPbl TOBOPWIIM HA SI3bIKE MEHJIE, TIOCIIE YEr0, BEIYYHB HECKOJIBKO
CIIOB Ha HEM, OTIpaBWICS Ha TMOUCKM TnepeBomunka. Bckope ['mb0c Hamen
MOIXOJIAIIETO YesoBeKa B juile maTpoca J[xeiimca KoBu, OBIBIIIEr0 MOPTYTaIbCKOTO

28 A History of the Amistad Captives. URL: https://docsouth.unc.edu/neh/barber/barber.html
2% Jones H. Mutiny on the Amistad. P. 28.
% Martin C. The Amistad Affair. P. 61.
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paba, 0CBOOOKICHHOTO OPUTAHCKHM CymHOM . KpoMe TOro, Kakoe-ro BpeMsi polib
MEePEBOAYMKA BBIMOIHSI BbIXOJEI U3 TuieMeHu kuccu JlkoH deppu, HO €ro 3HaHue
SI3bIKa MEH/IE OBLJIO HEJIOCTATOUYHBIM.

CTOouT OTMETHTBH, YTO 0CO00€ BHUMAHHWE aMEPUKAHCKOW OOIIECTBEHHOCTH K JICTY
«AmMucTay ObUTIO MPUKOBAHO ¢ caMoro Hauana. [IpuumHOl ero crama macmiraGHast
KaMIlaHUs B TIpecce, pa3BepHyTasi aboauimoHucTaMu. [IpoTuBHUKH paOCTBa YBUIEIH
B IJICHEHWU CBOOOMONIOOMBBIX a(pHUKAHIIEB «TO CaMOE€ JpamMaTUYecKoe COOBITHE,
KOTOpPO€ CIIOCOOHO OTKpBITH TJla3a HMX COOTEUECTBEHHHKOB Ha OTBPATUTEIHHYIO
MPUPOLY MAHHOTO SIBICHIMS -. 4 CCHTSOPS HBIO-HOPKCKHE aGOHMIMOHHCTEI
IPOBO3IJIACKIIM CO3JAHME Tak HaszbiBaemMoro Komwurera «AmucTam», KyAa BOLLIA
BUJIHBIE TIpe/icTaBuTeNn 3TOro ABmxkeHus JIbtonc Tanman, /[xourya JIuButt 1 CuMeoH
Jxocans™. [TepBoouepeHOM 3aaueil JTaHHOTO OOBEIUHEHHS CTal COOp JIEHEKHBIX
CPE/ICTB Ha a/IBOKATOB, & TAKXKE HA JIMYHbIC HYXKbl YEPHOKOKHUX 3a/ICPIKAHHBIX, TTOKA
T€ MpeObIBaM B TIOPbME Hero-XeiiBena™. B uTore B KadyecTse [IpeCTaBUTENEN
3amuThl abomunuoHUCThl BeiOpanu Cera I1. Creitruza u Teonopa CemxBrka u3 Hoio-
Mopka, B ponu e IIaBHOTO COBeTHHKA BhIcTyrmmi1 Pomxep C.Bommymn ms Hero-
XeiiBena™.

CornacoBaHHasi JIMHUS 3alUThl IEPBOHAYAIBHO BBITJISIENA CIEIYIOIIUM 00pa3oM:
3aJIep>KaHHbIe YEPHOKOKUE HE MOTYT CUMTAThCS pabaMu U UCIIAHCKUMU TIOITaHHBIMH,
TaK KaK CIMIIKOM MOJIOJIbI U COBEPUIEHHO HE BJIAJCIOT UCHAHCKUM SI3bIKOM. Jleno B
TOM, YTO MO UCMAHO-OPUTAHCKOMY COIIAIIEHUIO ¢ OKTAOps 1820 r. BBO3 HEBOJIBLHUKOB
¢ Yepnoro Kontunenra Obu1 3anpemeH36, a 3HAYUT, JUISl TOrO, YTOOBI BBICTYIATh B
KaueCTBE MOJICYJUMBIX MO BBIIIBUHYTHIM OOBHHEHUSM, BOCCTaBIIME HA «AMHCTAJIE»
HErpbl JOJKHBI ObLIM MposkuBaTh Ha KyOe He menee 19 yer, B TO BpeMsi Kak MHOTHE
M3 HUX €IlIe JaKEe HEe JOCTUINIM YKa3aHHOro Bo3pacta. K ToMy e, COIIacHo
HCIIAHCKOMY  KOpPOJIEBCKOMY  3aKOHY,  TpaHcaTJlaHTH4ecKas  paboTOproBis
MPUPABHUBAJIACH K MUPATCTBY M HaKa3bIBAJIACh CMEPTHIO. FIMEHHO TakOoro Haka3aHUs
abouIMoHUCTHI TpedoBau /it MoHTeca u Pyuca.

[Tocneqaue akTUBHO BO3payKalM MPOTUB MOJOOHBIX OOBUHEHUHN. 6 CEHTSOPS TTOCOI
Hcnanuu B Bammnarrone Auxens Kanbaepon ae na bapka npeabsiBUil aMepUKaHCKOMY
roccekpetapro Jlxony ®opcaiity TpeboBaHUE O HEMEIJICHHOW BblJaue 3aXBauyCHHBIX

31 Martin C. The Amistad Affair. P. 125.

%2 Jones H. Mutiny on the Amistad. P. 35.

%% Rediker M. The Amistad Rebellion. P. 108.

% Jones H. Mutiny on the Amistad. P. 39.

% Martin C. The Amistad Affair. P. 80.

% Brinkman A. The reluctant ally: Anglo-Spanish slave trade negotiations 1820-1821 //
Defence-in-Depth. Research from the Defence Studies Department, King's College
London. URL.: https://defenceindepth.co/2017/09/15/the-reluctant-ally-anglo-spanish-slave-trade-
negotiations-1820-1821/ (nata oopamenus: 15.02.2023).
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HETPOB €r0 HpaBI/ITCJIBCTBy37. Junmomar cceuiancs Ha goroBop I[lunkaum 1795 r.,
COTJIACHO CT. 8 KOTOPOTO CTOPOHBI OOS3aJUCh HE YMHUTh HUKAKUX MPETSTCTBHUIMA
BO3BPAIICHUIO HHOCTPAHHBIX CYAOB, €CJIM OHU MO KAKUM-TO ITPUUMHAM OKaXYTCS B UX
noptax. To e camoe Kacajloch TOBApOB W MMYIllECTBA (CT. 9)%. AJIMUHHCTpaIUs
npe3unenta Maptuna Ban Bropena, nmoHauany oTKa3bIBaBIIASICS MIPUHSTH KaKyO-JIH00
CTOPOHY B JAaHHOM Mpollecce, ObUla CKJIOHHA MOAJAEPKaTh TPeOOBaHMS WCHAHCKOM
CTOpOHBI. [IpUUrMHON ABISAIOCH OUYEBUIHOE HEXKEITAHWE MOPTUTH OTHOLICHHS C ITOU
CTpaHOM, MO-TIPEKHEMY WIpaBIIe BakHyIO poiib B KapuOGckoMm permone, a Takxe
CIPaBEUIMBBIE OMACEHUSI IOTEPU  AIEKTOPAIIBHOM MOJAACPKKH CO  CTOPOHBI
npeacraButeneil FOXKHBIX MTATOB B NMPENJBEPUN TMPE3UICHTCKUX U MAPIAMEHTCKHX
Bb10OpOB 18401841 rT.

14 cenTsOps TJICHHUKU OBLIM TICPEBE3CHBI B XapT(bopnsg, a YeThIpe AHS CITYCTH
OTKpPBUIOCH TIEPBOE CyJIeOHOE 3aceanue moJ npeaceaarenbctBoM Cmura TomriicoHa,
BpeMeHHO 3ameHuBIero J. Jxaacona. B Tot xe nens I1. Montec u T. I'enaun noxanu
ucku. IlepBbIii HacTamBasi Ha TOM, 4YTO palbl JODKHBI OBITH BO3BPAILEHBI Kak
HE3aKOHHO OTYY’KJI€HHAasi COOCTBEHHOCTh, W YBEpsul, yTo npuodpen mx Ha KyOe B
TIOJTHOM COOTBETCTBUM C UCITAHCKUM 3aKOHOJIATEJIbCTBOM U MEXAYHAPOIHBIM MPABOM.
Btopoil moman uck mo agMUpaITEHCKOMY IMpaBy, YTBEpKIas, 4YTO CYAHO ObLIO
3aXBAYE€HO B OTKPBITOM MOpE, a 3HAYUT — KAlMTaH U €ro KOMaHJa HUMEJIM IOJIHOE
mpaBo TpeOOBaTh BO3MEIIECHUS B BHJIE TPETU CTOMMOCTH BCErO «CIIACEHHOTO)
MMYIIECTBA.

AnBokar P. bonnyun cxomy orBepr aprymeHTsl MOHTECA, 3a4BUB, YTO MOCIEAHUN
MIPOCTO HE MOT HE 3HATh, YTO ATHU PalbI MocTaBiieHbl HA KyOy HE3aKOHHO, MTOCKOJIBbKY
OBLIM CIMIIKOM MOJIOABI M HE TOBOPHIIM HH MO-UCIAHCKH, HH MO-TIOPTYTaIbCKH .
B KkayecTBe KOHKPETHOrO MPELEICHTAa IOPUCT COCHAICA Ha €0 «AHTHIONBD)
1820-1825 rr.*! ¥ MHCTUTYT aHIIIO-CAKCOHCKOTO YTOJIOBHO-IPOLECCYAIBHOTO MpaBa
habeas corpus, 3amperniaBHoIMii HE3aKOHHOE 3ajiepKaHHWE CBOOOJHOTO deJOBEeKa M
MIPEATNMCHIBAIONINI BBIJA4y CHEIMAIIEHOTO CYJEOHOTO MOCTAHOBJICHUS O TTPOBEICHUU

%7 Jones H. Mutiny on the Amistad. P. 50.

%8 Treaty of Friendship, Limits, and Navigation, signed at San Lorenzo el Real October 27, 1795.
Original in English and Spanish Submitted to the Senate February 26, 1796. Resolution of advice
and consent March 5, 1796. Ratified by the United States March 7, 1796. Ratified by Spain April
25, 1796. Ratifications exchanged at Aranjuez April 25, 1796. Proclaimed August 2, 1796 // The
Avalon Project. Documents in Law: History and Diplomacy. Yale Law School. URL:
https://avalon.law.yale.edu/18th_century/sp1795.asp#art19 (nara oopamenus: 15.02.2023).

% Martin C. The Amistad Affair. P. 88.

%0 Jones H. Mutiny on the Amistad. P. 69.

4 JICJ'IO «AHTHUIIONBD) CBA3aHO C 3aXBaToOM OAHOMMCHHOI'0 HCITaHO-TIOPTYTaJIbCKOI'0 CyJ/IHA,
NepeBO3UBIIEr0 paboB, Kopabimem HanoroBoil cmyx6sl CIHA 29 urons 1820 r. B pesynbrare
JUIMTENBHOTO cyneOHoro pasduparensctBa 15 mapra 1825 r. Bepxosusiit cyn CIIA nocranoswui,
4TO 00JIbINAas YacTh paboB AOTKHA OBITH BO3BpAlllEHA HA POJIUHY.
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IIPOBEPKU OCHOBaHUM apecTa. B 1enoM ke 3amura HacTanBajia Ha TOM, YTO JTAHHOE
JIEJI0 HE TOMNAaJano IMOJ FOPUCAUKIUIO OKPYKHOTO Cy/a, TaK KaK peyb B HEM IIUIA O
€CTECTBEHHOM TIpaBe, CJEAO0BAaTENIbHO, JIeJI0 HeoOXoAumMo ObUIO mepenaTh B
@enepanbHblil  cyn. IlpuueM agBoOKaTel MSTEXKHBIX palOB, IMBITasCh CO3AATh
NpPELEeICHT, HW3HAYAIbHO 3asB/SUIM O HEOOXOJMMOCTH TMOJIyY€HHUS CYyJeOHOro
noctaHoBieHus habeas corpus xorss Obl B OTHOIICHWU TPEX JI€BOYCK-PAOBIHB,
npuHajuiexkaBmmx 1. MoHTecy, KOTOpPBIX CIOKHO ObUIO OOBUHHUTH B MUPATCTBE U
yOmiicTBax.

Tem He MeHee, oOBUHHMTENHU 10 Aely YwibsiM Xaurepdopa u Pansd Murepcosn
NapUpOBAIIM JIOBOABI 3aIUTHI YTBEPKACHHEM, YTO PEYb B MPOLECCE IIa O IpaBe
COOCTBEHHOCTU U MEXIyHapoaHoM mpaBe. Kpome Toro, P. MHrepcosnn 3amerun, 4to
M0 YIMOMSHYTOMY JOTOBOPY CYJHO M WMYIIECTBO B JIFOOOM Ciydae JOJKHBI OBITH
BO3BpAICHbI BIIAJIETbIIAM, BHE 3aBUCUMOCTH OT TOTO, KaK, I'Jl€, KEM U KOIJla UMEHHO
ObLIM MPUOOPETEHBI 3T HEBOJILHUKK. OOBUHUTENb TAaK)KE€ HATIOMHUHAJ, YTO €CJIH CY]
JoTycKaeT (hakT HE3aKOHHOTO BBO3a paboB Ha TeppuToputo CILIA nns nmpomaxu, To B
takoM ciyyae akT Konrpecca 1819 r. paspeman npe3uieHTy OTIpaBUTh UX 00OpaTHO B
Adpuky. X0oTs K TOMy MOMEHTY BCEM Y€ ObLIO COBEPIIICHHO OYEBUIHO, UTO HUKTO C
LebIo npoaaxku nojacyaumeix B CIIIA He BBO3UIL

B cBoro ouepenp, 3ammuTa adppUKaHIEB HacTaWBajla, YTO OHU OBUIM OOpaIleHBI B
pabCTBO HE3aKOHHO U SBISIMCH CBOOOJHBIMH Ha MOMEHT CBOETO 3aJIepiKaHus, a,
CJIeIOBATEILHO, HE MOTYT OBbITh NMPUHYJIWUTEIBHO pENaTpuupoBaHbl. B oTHOIIEHUU
npeten3uii T. ['eiHu ObUT PUBENIEH CIEAYIONINI KOHTpapryMeHT: 1oroBop 1819 r. He
paspeliag BOCHHBIM CyJaM CaMOCTOSATEIbHO OOCJenoBaTh MOOEpekbe B MOUCKAX
KopalOiyieii koHTpabaHmucToB. [T 3TOro HEOOXOAWMBI OBUIM  CIICIIHAJIbHBIC
MOJIHOMOYHS, KOTOPBIX Yy KamuTaHa Opura «BammHrToH», 0O4eBUAHO, HE UMENOCh, U
3aXBaThIBATh « AMHCTAI» €My HUKTO He npukasbeiBai. Kpome toro, P. bomayns 3asBuin
O HE3aKOHHOCTHU TIEPEMEIICHUS] HEBOJIHLHUKOB B KOHHEKTHKYT, YyUUTHIBasl TOT (Paxr,
YTO HX 3aXBaT COCTOSJICS B TEPPUTOPHATBHBIX Bojax mTata Hbro-Mopk. AmBokar
JOTIOJIHUTENBHO aKIIEHTUPOBAJ BHHUMAaHUE CyJa Ha TOM, 4TO l'emHu coctosul Ha
cnyx6e BMC CIIA, a 3Ha4uT — HEe MOT IIPETEH1I0BAaTh Ha KaKoe-TuOO0 BO3MEIIEHUE, a
Takk€ Ha TOM, YTO 4YacTh paOOB B MOMEHT 3axBaTa IIXyHbI MpeOblBajia Ha CyIlle,
CJIEAOBATEIbHO, HU O KAaKOM CIIACEHUM JKHUIIA)Ka B OTKPBITOM MOPE peYd UATH HE
MOTJIO.

Cynpst O. JIka/ncoH, BEpHYBIIHMICS K TOMYy MOMEHTY B XapTQopi, MOYTH Cpasy
oTBepr nputa3anus ['eqnn u Muga Ha BO3MEIIEHHUE B BUJE OJHOW TPETH CTOUMOCTH
OT BCEr0 «CIACEHHOT0» HMYIIECTBA, BKJIOYas pabOB, Y€TKO OOO3HAYWB, YTO pPEYb
MO>KHO OBLIIO BECTH TOJIBKO O CYJHE U TOBapax, HO HE O JIFOJISX.

OpHuM M3 BaKHEHIIMX MOMEHTOB Mpoiiecca Obuto TO, uTo bonmynn dakruuecku
o0BuHMI npaButesbcTBO CIIIA BO BMelIaTenbCTBE B CYI0MTPOU3BOICTBO:
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S cnpammBaro, Kakoe 1npaBo UMeeT oKpyxHoi npokypop CoenunnenHsix [lTatoB
nozaaBath UCK B OKpyXHOM cy/ mTata KOHHEKTUKYT U 3a1epKUBATh 3TUX JIAL] KaK
paboB WM TOJABEpraTh MX JAajbHEHIIEMYy CyleOHOMY IPECIIECAOBAHUIO TOJBKO
IOTOMY, YTO HCIAHCKUH IHOCOJ CYEl YMECTHBIM NOTpPeOOBAaTh BOCCTAHOBJIIEHHUS
IIpaB COOCTBEHHOCTH... Kakoll 3aKOH BO3JIOXHWJ Ha HCIOJHUTEIBHYIO BIACTh
Coenunennbix 1llTaToB 00s3aHHOCTH BBICIEKUBATh OCrjbIX pabOB HMCIIAHCKUX
MOJJJAaHHBIX M BO3Bpaliath MX oOpaTHO? <..> SIBnsercs aM OOS3aHHOCTBHIO
ryoepraropo Hammx Coboanbix IllTaroB mo TpeGoBanuio mocna Mcnanum
BBIIABATH COOTBETCTBYIOIIAE OP/IEPa HA aPecT H BhIIady Gerybix pa6os? ™

Uro kacaercsi OOBMHEHHMI B MHpATCTBE, pa3doe U YOMICTBE, TO IO JaHHOMY
Bonpocy cyaseit C. ToMrcoHoM ObLIO CO3BaHO OOJIBINIOE KIOPH, TOCTAHOBUBIIIEE, YTO
OKpYXHOU cyn1 XapTdopaa He MOKET BECTH TMPOU3BOCTBO IO 3TOMY JCITY, TOCKOJIBbKY
paccMarpuBaeMble COOBITHSI MTPOM3OILUIM HAa MCIIAHCKOM CYJHE, a camMo 3ajiepKaHue
COCTOSIIOCH B TEPPUTOPHAIBHBIX Bojax mrata Heio-Mopk. Tem He MeHee, cyneGHOE
pa3zoupaTenbCTBO MPOIOIHKIIOCH.

23 centsa0ps cyabs C. TommcoH OTKIOHWI XojaTaiicTBo o habeas corpus wu,
MBITAsICh CHATH C €0l OTBETCTBEHHOCTh, B OUEPEHON pa3 YCOMHWICS B FOPUCAUKIIAN
OKPY>KHOT'O CyJia, HAallOMHHB, YTO COTJIACHO IOKa3aHWSIM aJiBOKaTa 3aJiep KaHHbIX,
3aXBaT «AMHCTA/[a» TIPOU30IIEN B TEPPUTOPHANIBHBIX Bojax mTata Heto-Mopk. UTo6b!
OKOHYATEJIbHO Ppa300parbcs B JaHHOM Bompoce, J. [[XalcoH OTHpaBMII OKPYKHOTO
CylIbl0 U TIpOKypopa B MoHTOK [IOMHT mJii yCTaHOBJIEHMSI TOYHOIO MECTa 3axBara
CynHa. 3aJep)KaHHbIX K€ adpuKaHIEB peuieHo ObUI0 OCTaBUTh B TIOPbME.
[IpuMeuaTenbHO, UTO K TOMY MOMEHTY JIBO€ U3 HUX YK€ CKOHYAIKNCh OT JU3CHTECPUH.
UtoObl HE TOMYCTUTH MOBTOPEHUSI MOAOOHOTO W HE HABJIEYh OOBUHEHUIN CO CTOPOHBI
a0OJMIIMOHUCTOB, YCIIOBUSL COJIEP)KAaHUS TOJCYAUMBIX OBUTM  TIEPECMOTPEHBI:
IJICHHUKA TPOJOJDKAIIA OCTaBaThbesi B TOpbMe Hpro-XeliBeHa, HO HaXOJWJIMCh Ha
0CO0OM TIOJIOKEHUU, KOTOPOE JOIMYCKAJIO YacThIe MOCEUIEHUs, PEIUTHO3HOE 00yUeHUE
OT TIpenojaBareneil VembcKkoro yHHBEpCHTETa M (DH3HYECKHE YIPAKHEHHS Ha
TIOPEMHOM ny)KaﬁKe43. Cynps O. JlxaacoH naxke NPeIOKHI OCBOOOAUTh HMX IIOJ
3aJI0T, OJHAKO JTO TMPEUIOKEHHE ObLJI0 OTBEPrHYTO aJBOKaTamMu adpUKaHIIEB,
MOCKOJIBKY B 3TOM CJIydyae CyMMa 3ajora MOIJIa PacCMaTpUBaTbCS Kak OICHKA
umymectBa’’. Crenyrommee 3aceqaHne ObLIO HA3HAYCHO Ha 19 HOSOPSL.

CTouT OTMETHUTH, YTO K TOMY MOMEHTY MHEHHUS aJIBOKATOB IO TOBOAY BbhIOOpa
CTpaTeruu 3aluThl pazaenuinck: Teogop CemKBUK MPEAoKUI COCPEIOTOUYUTHCS Ha

*2 The African Captives: Trial of the Prisoners of the Amistad on the Writ of Habeas Corpus
before the Circuit Court of the United States for the District of Connecticut at Hartford; Judges
Thompson and Judson, September Term, 1839. New York: American Anti-Slavery Society, 1839.
P. 16.

3 Jones H. Mutiny on the Amistad. P. 77.

# Martin C. The Amistad Affair. P. 119.
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J0Ka3aTeNbCcTBE  (DaKTa HE3aKOHHOIO TOpaOoIIeHHs] HAa OCHOBE HCHAHCKUX H
MEXIYyHAPOAHBIX 3aKOHOB, a JIptonc Tanman u Pomxep bonaynH — Ha npusHanum
MIPUOPHUTETA TaK HA3hIBAEMOT'O €CTECTBEHHOTO TpaBa. /laHHAs O3HIHS OOBICHSIIACH B
MIEPBYIO0 OYEpEe/lb CTPEMIICHHUEM HE CTOJBKO BBIMIPATh KOHKPETHOE JI€7I0, CKOJBKO
CO3/1aTh BaXKHBIN Cy/I€OHBIN MPELIeICHT Ha Oy TyIiiee.

KitoueBbIM MOMEHTOM CTajo BCTYIUICHHE B JIEJ0 Ha CTOPOHE 3aKIHOYEHHBIX
oeBmiero mnpesuaenta CIIIA Jxonma Kywmncu Apmamca. Brictymas B posw
HEO(PHUITMATEHOTO  KOHCYJIbTaHTa, OH C(HOPMYIHPOBAT HECKOJIBKO BOMPOCOB
Oxpy>KHOMY CyJZly, ITaBHBIM W3 KOTOPBIX OBUIO YKa3aHHME Ha CTPAHHYIO KOJUTU3HUIO,
Korna (akTUYECKH TMPU3HAHHBIE CBOOOIHBIMH paObl MPOJOIDKATM TOMHUTHCS B
3akmoueHud. Ccpuiku cyapu C. Tommncona nHa aeno Ilanmepa 1818 r. m nemno
«AnTtuione 1825 r. AgaMc Ha3Bal HECOCTOSATEIBLHBIMU IO MPUYMHE TOTO, YTO B JIEJIE
«AmucTtaa» peub 1Ia 0 CBOOOJHBIX JIOASX, a HE O pa6ax45. 19 HOs0pst B IUCBbME K
6ocToHCcKOMY abonuioHucTy Diucy ['peto JlopuHry oH M BOBCce HacTaumBall, UTO
KJIFOUOM K PEHICHUIO JIea SIBJIAETCS BONPOC O 3axBaTe cynHa Herpamu. [lo MHeHHIO
Anamca, ecim Jxoseda Cunke M Apyrux apHKaHIEB € HIXYHBl IOPaOOTHIM
HE3aKOHHO, TO OHU OBLIM BIIpaBe 3alllMIIATHL CBOIO cBOOOMY, a Tomac I'enHu B TakoM
Cily4yae HE MMEJI OCHOBAHUMU ISl KX apecTa.

B oxtrsa06pe Moutec u Pync omyOnukoBamu cBoii «Pacckaz» (‘“Narrative”) o
MPOKCIIECTBIN Ha mxyHe «Amucramny.”® ITocie gero TammaH IpeUIOKI emle Golee
CMEJIbIi OTBETHBIM XOJ, BBIJBUHYB OT JHIa ad)poaMepUKaHIEB TPaXXJaHCKUM WCK B
aapec paOoBiaiebleB, OOBUHSS MOCICAHUX B M30MEHUU W HE3aKOHHOM JIMIIEHUU
cBoOoabl. Bepcusi mpousormeiiero, nnoxxkennas MoHtecom u Pyucom, copepikana
MHOXECTBO MpOoTHUBOpeunid. Hampumep, ucmaHIpl yTBEP)KIadd, YTO TOBOPWIH C
pabamu BO BpeMms IutaBanus. B orBer Ha 510 B razere “New York Journal of
Commerce” ObUIM MPEICTaBICHbl JBa MUCbMa, KOTOpbIE H3JIArajid  yxXe
AIIbTEPHATHBHYIO, «IEPHYI0» BEPCHIO" . ITO CTAIO0 BO3MOKHBIM BO MHOTOM GJI1arofaps
npodeccopy Hbm-ﬁopKCKoro uHcturyta Jxopmky 3. JIPro, KOTOpoMy yIalioch
HaJIaJINTh OOIICHHE C 33JIeP>KAaHHBIMU C TIOMOIIBIO SI3bIKA )KECTOB.

17 oxktsa6ps B Holo-Mopke o06a wncmanma ObUIM — apecToBaHbl.  UTOOBI
ToJICTpaxoBaThesi, Talman moxai cpasy ABa Mcka: omuH B ¢y Hbio-Hopka mo nemam
oO1el FOpUCIUKITNH, Tpyroi — B BepxoBHbIH cyy mrata. Ha ocHOBaHWM MHCHbMEHHBIX
nokazanuii CUHKE W JApYyroro IUIEHHUWKAa 1Mo uMeHu @DynuBa ObUTM BBIIBUHYTHI
COBMECTHBIE TPEOOBaHUS O BO3MEIIEHUH yIiepOa Ha obiryro cymmy 3 000 mosmmapos.
3a kaxaoro u3 ucnanies cya ycraHoui 3aior B 1 000 gosmiapos.

[TogoOHOe pelieHre BBI3BAJIO OKHMIAEMO PE3KYH0 PEaKklMio CO CTOpOHBI Manpuna.
Horiit ucnanckuii mocos B Coeaunennbix Illtatax Ileapo AmnpkanTapa ae Aprawuc

* Jones H. Mutiny on the Amistad. P. 82.
% Jones H. Mutiny on the Amistad. P. 85.
*" Jones H. Mutiny on the Amistad. P. 85.
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BBIPA3WJ MPOTECT MPOTUB apecTa IMOAJAHHBIX CBOEW CTpaHbl, 3asgBUB, YTO
WHOCTPAHHBIN CyJl HE 00J1aJaeT IOPUCAUKIINEH B MOJTOOHBIX AefiaxX, U B OUYepeqHON pa3
cocnaiica Ha joroBop IlunkHu. [TomMuMO 3TOro, OH yka3aJl Ha HECOOTBETCTBHUS B
MOKA3aHUAX 3aJI€P’KaHHBIX HETPOB, KOTOPBIE, IO €r0 CJIOBaM, BBIMIAJEIN HACTOIBKO
CXOKMMH, YTO, Ka3aJOCh, AABAJIUCh OJIHUM U TEM XK€ JIMIIOM, a TakKKe IPHUBEI
OTJICJIbHBIC BBIJIEPKKU U3 HUX B KaUeCTBE J0Ka3aTesIbcTBA COOCTBEHHOM mo3uiuu. B
YaCTHOCTH, apUKaHIIbI 3asIBIISIM O CBOCH MpoJaxke, a 3TO, 0 MHEHHIO MCIIAaHCKOTO
T0CJTa, HATIPSIMYIO CBUIETETECTBOBAIO 00 HX paGCKOM cTaTyce .

Onacasich HEraTMBHBIX MOCJE/CTBUNA U OOBUHEHHI B CBOU ajipec, aJMUHUCTpPALIUS
M. Ban bropena B ouepeqHON pa3 MONBITAIACH MAKCUMAJIBHO TUCTAHLIUPOBATHCS OT
ATOrO Jeja MOJ MPEIIOrOM HEBMENIATENbCTBA B TPAXKIAHCKOE CYJIONPOU3BOICTBO.
22 OKTSOpsl HBIO-HOPKCKUU CyH MO TPa)XIaHCKUM JeJiaM IPOBEN MpeaBapUTEIbHOE
CIlyIIIaHHE, KOTOPOE 3aKOHYWJIOCh OOMEHOM B3aUMHBIMH OCKOpOneHusmu. Ha
BTOPOM — Cy/bs U BOBCE 3asiBWJ, YTO HE 3HAET, SBJISIOTCA JIM MCTLBI padamu.
[TonoOHBIE COMHEHHUS JeNand IMOJIOKEHUE apUKaHIEB BeChbMa HEYCTONYMBBIM,
IIOCKOJIBKY B CJIy4ae MPU3HAHUS UX HEBOJIbHUKAMHU, OHU aBTOMATHYECKU JINIIAINUCH U
IpaBa MnoJaBaTh IPAKIAHCKNAE UCKU.

CTouT OTMETUTH, YTO CaM MOBOJ JJIs [TOIAYU MCKA BBITJISACT YUCTO (POPMaIbHBIM U
SIBHO HEJOCTATOYHBIM JUIsl BBIIBUKEHHSI CEPbE3HOIO OOBMHEHHUS B aJlpec MCHAHLIEB.
VYuuteiBast 3TOT (axT, Cyabs CHU3MWI cymmy 3anora ans Pyumca u Monrteca 10
250 nomrapos™. TlocmenHmii ¥ BOBCe BCKOPE OBUI BBIIYIICH IIOJ MOMIHCKY O
HeBble3e. UTOObI HE JOMYCTUTh MOAOOHOTO, AOOJUIMOHUCTHI HM3HAYAIBHO
IUIAHUPOBAIA TPUIIEPKUBATBCA TAKTUKH OJHOBPEMEHHOM TMOJA4YM HECKOIBKUX
AQHAJIOTMYHBIX HWCKOB MPOTHB MCHAHLEB OT JIMLA JIPYIHMX 3aJ€pXKaHHBIX HErpOB, HO
cyabst MErmic™ mocTaHoBII, UTO OHM HE OY/IyT PACCMATPUBATHCS 10 TEX TIOP, TOKA HE
OyJeT BBIHECEHO OKOHYATEIBHOTO perieHus 1o aeny «Jlxozed CuHke mpoTtuB Xoce
Pyuca». Yepes uetbipe Mecsiiia Pyruc ObUT BBIMYIIEH MO/ 3aJI0T U CIEUIHO OTOBLI B
I'aBaHy, KaK ¥ €ro KOMIIAHBOH.

19 HOs6ps axBokat P. BonayuH 3asBHII, YTO, COIACHO 3aKoHy ImTata Hpro-Mopk,
HErpbl CTald CBOOOJHBIMHU Cpa3y, Kak TOJbKO Jocturiu ero OeperoB. T.I'ennu u
P. Mun npoposmkanu HacTauBaTh, YTO 3aXBaT CyJIHA MPOM3OIIET B OTKPBITOM MOpE.
OnHako y abONMLMOHKUCTOB TMOSBUJICS Ba)KHBIN CBUAETENb B JMIle KanutaHa ['puna,
KOTOPBIN 3asiBUJI, YTO CYJJTHO Ha MOMEHT 3aXBaTa HaXOJWJIOCh MEHEE YEM B IIATHCTAX
¢dyrax ot Oepera. J[pyrum BaxHBIM cBHETeNeM ObUl pad KamuTaHa — AHTOHHO,
HaXOJIUBIIMICS B 3TO BpeMs Ha Oepery.

Enie oqHUM Ba)KHBIM 3MHU30]I0M CYJI€OHOTO pa30upaTenbCTBa CTalo MPUBJICUEHUE K
HeMy aHriuiickoro abonunuonucta Puuapna PoOepra Mbpanena, coriacuBIIerocs

%8 Jones H. Mutiny on the Amistad. P. 87.
* Martin C. The Amistad Affair. P. 137.
0B MaTepuaiax Jiesia IpUBOJUTCS TOJNbKO (haMuIusl.
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naTh nokazanus B cyjae. OH npuosln B Hero-XeiiBen 5 HOsOpst u3 ['aBaHbl BMecTe ¢
Tanmanom i yuactus B npouecce. Llennocts Manena kak cBUAETENS 3aKI04anach
B TOM, YTO OH (DaKTUYECKU NPEACTaBIsUT BpUTaHCKYI0 KOPOHY W JIMYHO YCTaHOBUII
0OCTOSTENILCTBA JIeNla, @ UMEHHO — MECTO M BpeMsl MOKYIKU noacyauMbix Ha KyGe. B
YaCTHOCTH, OH 3asiBWJI, YTO BCE HEBOJILHUKM OBUIM 3axBauyeHbl B AdpHke B ampese
1839 r., mocraBneHsl B ['aBaHy W mpojaHbl KanutaHoM HXyHbl «Tekopa» Ileapo
Maprunecom. Ilo ero cmoBam, Montec u Pync, coBepiiasi CAenKy, NpeKpacHO 3HAIU
00 ux mpoucxoxaeHud. bomee Toro, MaaseH yTBep)Kaal, YTO BCE pa3pelleHus Ha
NEPEeBO3KY pabOB SBISUIUCH MOJICIBHBIMH, MMOCKOJIBbKY PaObl B HUX YKa3bIBAJIMCh KaK
naounoc®’. CaMbIM BOKHBIM B ITOKA3aHUSAX GPHTAHCKOTO aGONMIMOHKCTA GBLIO TO, UTO
OH MOATBEP/IUI UTHOPUPOBAHHE HMCIIAHCKUMH BJIACTIMH HE3aKOHHOTO BBO3a paloB.
[TonbITKM OKPYXKHOTO MpoKypopa Yuibsima XojabepTa ONpPOBEPrHYTH IMOKa3aHUs
MbaaeHa v HCKITFOUUTh UX U3 JIea YCIeXa HE UMEIH.

W3-3a TpyAHOCTEN, BOZHUKUIMX B CBS3HM C IepeBojoM, Oose3Hbio [IxeliMca Kosu,
KOTOpbI HE MOr npuexatb B XapTdopl, U OTCYTCTBUEM KIIIOUEBBIX CBHJIETEIIEH,
3aceqanue ObuTo nepeHeceHo Ha 7 siuBaps 1840 r. B Hero-XeliBen. K atomy Bpemenu
ITO3ULIMSI MCITAHCKOW CTOPOHBI IPETEpNENa HEKOTOPhIE M3MEHEHUsS. Tenepp IMoco
Ilenpo AnbkanTapa ne Aprauc yTBEp:KJajl, YTO UCIAHCKas CTOpOoHA TpeOyeT BbIAauu
He paboB, a youii. [IpuunHONi cMEHbI PUTOPUKH, [0 BCEW BUJIMMOCTH, CTala MMO3ULMS
cyna. Tak, 8 auBaps cyabs Jlkaacon 3asBui: «IlomHOCTRIO yO€XkI€H, 4TO 3TH JIOAU
HeZaBHO NpUOBUTM U3 AdpuKkH, 1 oTpuLAaTh 3TO Oecnone3Ho». K Tomy ke mpodeccop
Henbckoro komiemxka Jxo3aiis I'n60C BIIBUHYI HOBBIH apryMEHT, IOATBEPIMBIIHI
yrBepxkaeHue cynpu. Ilo mMHenuto I'm60ca, paObl ¢ «Amwucrazga» HE MOIJIM ObITH
MECTHBIMH, MIOCKOJIBKY UMENH HE WCIIAHCKHE UMEHA, a UMEHA Ha s3bIKe MeHze. B ToT
Ke JIeHb ObUIM 3aciyllaHbl IMoka3zaHUs 3ajaepkaHHbIXx Cunke, I'pabo m dynusa.
3amMra WCHAHUEB IMONBITANIACH HAUTH TPOTUBOPEYMS B IMOKA3AHUAX JHIEpa
BOCCTaHMsI, HO €€ JJOBObI BBITJISAECIIN OTKPOBEHHO €1a00.

Wcnanckuii koncyn AHtonno Bera, B CBOIO odepenb, TOJDKEH ObLT OMPOBEPTHYTH
nokazanus Mbpjiena o 3ampere padotoproBinu B ['aBane. Ho BMecTO OTCHUIOK K
HOPMATUBHBIM aKTaM, OH (DAKTUYECKH JUIIb MOATBEPAUI UX HAJIUYUE, OTMETHUB, YTO
Ha KyOe HuKTO He coO0IaeT MOAOOHBIX MPEANHCAHUN.

Anvunuctpauusi M. Ban bBropeHa mnbiTazach HaWTH BBIXOA W3 CIIOXKHUBIICHCS
CUTyaluu, pa3paboTaB IUlaH 1O BbIBO3y paboB Ha KyOy cpasy mocie oriamnieHwus
pemieHust cyna. 2 siHBaps 1840 r. TocymapCTBEHHBIN JleapTaMEHT HalpaBUIl
MEMOpPAHIYM MUHUCTPY BoeHHO-Mopckoro ¢ora J[xeitmcy Kupky Ilongunry.
[Tocnennuit noymxeH ObwT obecnieuntsh K 10 stHBaps npuObiTHe B OyxTy Hbro-XeiiBeHa
aMEpUKaHCKOTO BOEHHOro kopabmisi «['pammyc» moJ KOMaHIOBaHUEM JIEHMTEHaHTA
Jlxona Ilefina mis goctaBku HerpoB Ha KyOy. Ilpesunent mopyuwn T. I'ennu u

°! Tak Ha3BIBAMM WMCIAHCKHX pabo Ha Ky0Ge, xoTopble mpoxuBanu Ttam g0 1820 r., korma
BCTYIIMJIO B CHJTy COIVIAllIEHHE Mex 1y Mcnanuen u AHrinen, 3anpeTrsiiee BBO3 HEBOJIBHUKOB.
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P.Muny conmpoBOXIaTh YEPHOKOXKUX [UISl TOCIEAYIOIIEH [auyd CBUIETEIbCKUX
TMOKa3aHMii. Pasymeercs, 9T TPHKa3bl OBLIM CTPOrO 3acekpedeHbl’ . OIHAKO IUIAH
MIPOBAJTMJICS TIOCTIE TOTO, KaK aJBOKAaThl a()pUKAHIIEB M AOOJUITMOHUCTCKUAE Ta3CThI
Y3HaJIM O 3aMBbICIIE U PACKPBUIN HAMEPEHUS aIMUHUCTPALIH.

OcHoBHOM 3anaveld aOOJIMIIMOHMCTOB HA JAaHHOM JTane ObUI0 HE JOIMYCTUTh
NEpEeaun PELICHHs] BOIpoca O Herpax ¢ «AMUCTaza» MPE3UJICHTY B Cllydae OTKas3a
OCHOBHBIX (PUTYpaHTOB OT MCKOB. CyIlleCTBOBAJIM BIOJHE OOOCHOBAaHHBIC OMACEHUS,
YTO TOT NEPEJACT INIEHHUKOB UCIAHCKOW CTOpOHE. K cHacThIO JUIsl 3aIUTHI, B OTIMYHE
or Muna u 'eqnu, 'pun He cobupascs 3a0uparh 3asBlI€HUE, HACTAUBasi, YTO UMEHHO
OH yOenus aprKaHIleB B TOM, YTO OHU HaXOJSTCS HA «CBOOOIHOM 3emiie», a 3HAYUT,
MMEHHO OH 3aCJIy>KMBaeT KOMIIEHCALIMK. DTO MTO3BOJIUIIO OCTaBUTh JAEJIO B CY/IE.

[IpumedarenbHO, 4TO OKpYKHOU MPoKypop YuibsiM C. XonadepT B X0/€ 3aceiaHus
MOMbITAJICA BBIBECTH M3 4yHcia (urypantoB Monrteca u Pyuca, koTopsie K TOMY
MOMEHTY YK€ Haxoaunauch B ['aBane. OnHako cyabs J[KaJCOH HE COIIaCUIICS C TaKOU
TpakTOoBKOH. C HMCHAHCKOW CTOPOHBI Takke OblIa MPEINpPUHATA MOIBITKA 3aTSHYTb
npouecc. [loBomom myig 3toro crana Oone3Hb KoHCyda AHTOHMO Bern. Mapian
Hoppuc VYwunkokc, orceuias K paHHUM 3asiBieHUsM CHHKE, U BOBCE IONBITAJICS
IIPEICTaBUTh MOCIIETHET0 B KauecTBe appukaHckoro padoroprosua. Ho 3ammure yepes
Jlxerimca KoBu ynanoch 1oka3aTbh, YTO I€pBOHAYAIbHbIC BbICKa3blBaHUsl CHHKE OBbLIH
HEIPABWIBHO [1EPEBECHBI.

B nonenensauk 13 suBaps 1840 r. cynes JlkancoH oryacuin BepauKT. [lepBbiM
pELICHUEM CTaJIO NMPU3HAHUE (PaKTa 3axBara CyJHa B OTKPHITOM MOpE, UTO HE JABaJIO
BO3MO>XHOCTH BBIBECTH JIEJI0 U3-110J] FOPUCAUKIMN OKPYXKHOIO CyJla U paccMaTpuBaTh
ero B Hero-Mopke. JIeno mpoIomkano paccMaTpiBaThCs 10 MECTy OOpaIleHHs, T.¢. B
Konnextukyre. {7151 3TOT0 Cyapsi mpuOer K ONnpeieieHn0 «OTKPBITOTO MOps» U3 Aeja
Jlpauana Bebcerepa, paccMorperHoro B Bepxosuom cyne CIIIA B 1818 r. [To utoram
Cylie0HOTO pa3doupaTeNbCTBa OBUIO MPUHSTO cieayroiee onpenenacHue: «OTKPBIThIN
OKEaH — 9TO MECTO, IJi¢ BIACTBYIOT BETPhI M BOJHBI 0€3 KOHTPOJS» . APryMeHT
3alIUThl O TOM, YTO HECKOJIbKO HETPOB B MOMEHT 3axBaTa HaXOIWJIUCh Ha Oepery, y
JI>xaicoHa MoAJIEP’KKKU HE HaIlledl.

IIperensun I'. I'puna u II. dopaxsma ObLIM HpU3HAHBI HUYTOXKHBIMH Ha TOM
OCHOBaHMH, YTO HM OHU CaMM, HM WIEHbl UX KOMaH] HE NOJHUMAJIUCh Ha OOpT
«AMHcCTaga», CIENOBATEIbHO — HE MOITIM MPETEHJ0BAaTh Ha IIOJIOKEHHYIO 32
«CIIaceHue TPy3a» KOMIIEHCALUIO.

Uro kacaercs I'egun m Mwuga, TO uX JEWCTBUS, HANPOTUB, ObUIM MPU3HAHBI
«CTaceHueM KOpalis», a 3HAYUT — MX MPETEH3UHM Ha MOJyYE€HUE TPETU CTOMMOCTH
rpy3a U CyIHa JOJDKHBI ObUIM OBITh YAOBJIETBOPEHBI, MpaBia 0e3 yuera CTOMMOCTH
YEPHOKOKHUX TUIEHHUKOB.

%2 Jones H. Mutiny on the Amistad. P. 114.
>3 Jones H. Mutiny on the Amistad. P. 131.
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Nck Monteca u Pyuca Toxke Obul ynoBieTBopeH udactuyHo. [lo pemenuto cyna,
«AMuUCTaa» M €ro rpy3 BO3BpalAINCh UCIIAHCKUM BJIACTSIM MOCJIE BbIYETA CTOUMOCTH
3a «CITACEHUE» U MPOUYMX PACXOJIOB, HO MPETECH3UU Ha GKUBOM TOBAp» CyJ OTKIOHWIL.
JkajicoH 3asiBWJ, 4YTO WCIHAHIBl ObUIM BBEJACHBI B 3a0yKJIECHHUE YEJIOBEKOM,
MPOABIINM UM PaboB Kak naguHoc™ . CyIbst TTOIBEI CIIe Iy Ol HTOT"

[Toxkynarenb n0KeH ObITh OAUTENBHBIM B OTHOIIEHUH MMYILECTBA, KOTOPOE OH
npuodpetaet. [IposBu Pyuc u Monrtec B 3ToM Aene OQUTENbHOCTh, TO MOTJIN OBl
CIaCTH BCE CBOE MMYIIECTBO M HE MOABEPraTh CBOIO KM3Hb TAKOW OMACHOCTH, a
3TOT CyI ObLI Obl OCBOOOXAEH OT CTOJIb TSXKEIOW OTBETCTBEHHOCTH, KOTOpas

55
JaBUJIa Ha HCT'O IMOCJIICAHNC YCThIPC MCCALla .

CuHke ¥ ToBapulld ObUIM MPHU3HAHBI HE3aKOHHO TMOPAOOIIEHHBIMU HETPAMH,
npuObIBIIMME U3 Adpuku. B coorBercTBUM ¢ 3akoHOM Konrpecca ot 3 mapra 1819 .
Cyll mepeaaBall IUICHHBIX MOJ orneky npesuaeHTta CoennHeHHbIX IIITaToB, KOTOPBIN
JIOJKeH Obul  O0ecrednTh HX  BO3BpAllEeHHME HAa HUCTOPUYECKYIO  POAMHY.
EnvHCTBEHHBIM HCKITIOUEHHEM OKa3aicsi pad AHTOHMO, TPU3HAHHBIN COOCTBEHHOCTHIO
noKoiHoro kanurana @eppepa u no norosopy [IunkHU otrpasneHHbiii Ha KyOy (1o
JIPyTOii Bepchi — abOIMIHOHKCTBI OPTaHH30BAIN eMy mober)™.

Yro kacaercs 0OOBUHEHHI B MUPATCTBE U YOUICTBE, TO CyAbs J>KaaCcoH 3asBUII, UTO
ITOCKOJIBKY MHUMAEHT MPOU30LIEN HA UCIIAHCKOM CYIHE, €T0 PACCMOTPEHUE SBISAETCS
npeporatuBoil KoponeBckoro cyna. 13 sHBaps 1ociie OIJIalIEHUsT BEPAUKTA
«I"pamrycy» cHsCS ¢ IKOps ¥ OTIUIbLT M3 KOHHEKTHKYTA.

Pemenne BBIMISIIENO SBHBIM KOMIIPOMHCCOM, M O0€ CTOPOHBI OCTaJIMCh UM HE
yaoBieTBopeHbl. B utore mpokypop Xomabepa mo mnpock0e mpe3uaeHTa moaall
areJuIsILUI, TO JKE€ caMoe CAenaiv W Bianenblbl rpy3a. Kak Tosnbko benbiii 1om B
Hayaje ampess 4Yepe3 OKPYKHOro MPOKypopa COOOLIMI O MojAaye aneuisilud B
OKPYKHOU CYyJI, JJBOKATHI 3aIIUTHI a)pUKAHIIEB MOJATN XOJaTalCTBO O HEMEIJICHHOM
ee OTKIOHeHMH. AOomuuuoHucThl Crednn3 u  bongymH HacTtauBai, YTO
npaBuTesbcTBO  CoenuHenHbix IllTaTroB He w#Meer mpaBa B COOTBETCTBUHU C
MEXIYHAPOAHBIMU HOpMamH, KOHCTUTyLHMEeW WIM aMEpUKaHCKUMHU 3aKOHAMU
MPENBSBISATh, MPETEH3MH HAa COOCTBEHHOCTh OT HMMEHHU IpaBUTeNbcTBa lcmanum.
@DaKTUYECKH BCE BEPHYJIOCh K TOMY, C YEro Hadyajuoch. J[ake MCIMAHCKUM MUHHUCTP
I1. Anpkantapa e Aprauc oTkazajicsi OT TpeOOBaHUSI BbIauu yOWiil, a He paboB,
3asBMB, YTO €r0 CJIOBa OBbLIM HENPABWILHO MOHSTHI CYJIOM M3-3a OLUIMOKHU MEPEeBOJIA.
Takum o00pa3om, HCHaHCKasi CTOPOHAa BEPHYJACh K HCXOJHOMY TpeOOBAaHUIO O
BO3BpAIICHUH COOCTBEHHOCTH CBOMX TPAXKIaH B MIOJTHOM OOBEME.

> Martin C. The Amistad Affair. P. 169.
> Hartford Courant. January 16, 1840. P. 4.
*® Jones H. Mutiny on the Amistad. P. 200.
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CTOouT OTMETUTH, UTO AMEPUKAHCKAs MPECCA BCE ATO BPEMS aKTUBHO OJIOIPEBAJIA U
0e3 TOro HEyTHXalollue CTPAacTH MO Jely appUKaHLEB CO HIXYHBI «AMHUCTaI»,
MOCTOSIHHO MyOJIMKYSI MaTepyabl O JIMYHOM BMEIIATEIbCTBE MPE3UICHTA B CyICOHBII
npouecc. Ho camoe HenpusATtHOe mig agmMuHucTpauuu Ban bropena 3akiodanocs B
JIPyroM: a0OJUIIMOHUCTHI AKTUBHO TBITAIUCH BOBJIEUYD B JIEJI0 « AMUCTa/1» OpUTAHCKOE
PAaBUTENLCTBO. MaiIeH TU4HO oOpaTtuiics k Oputanckomy nociy ['enpu C. Dokcy ¢
npock00il MOMOYL B PAa3pelIeHHH 3TOro Jefia, a TOT B CBOIO OuYepelb Mepenal
MOJYYCHHYI0 MH(POPMALUI0O MUHHUCTPY WHOCTPaHHBIX nen BenukoOputanuu jopmy
I'enpu xony Temmuty [Tanmepctony. AnMunuctpaiuio Ban bropena B cioxuBIiencs
cuTyanuu OoJbllie BCEro OECIOKOWJIO, YTO aHTJIMYaHe CMOTYT MCIOJIb30BaTh STOT
Clly4ail Kak MOBOJ /Jisi OOBMHEHUs VcmaHuu B HapyIIEHWW COTJIAIICHHS aHIJIO-
MCIIAHCKOTO JoroBopa 1817 T., 3ampemniaBiiero TOpropio appuKaHCKAUMU padamw, C
uenbto nHTepBeHMu Ha KyOy. MbpaneH cooOumn OpuTaHCKOMY IMPEACTABUTENIO B
BammumHrTone, 4To JOroBOpHl ¢ AHIVIMEH, COIJIACHO TOJKOBaHWIO Berw, «sBIsIMCH
Oecriosie3HpIMH, a  Oyayun  Ae-(akTo  HEACWCTBYIOIMMH, OHM  ObUIH
HEeJEeNCTBUTENbHBDY. BennkoOpruTanus Hayajaa HaCTOMYMBO TPEOOBATH OT MCHAHCKOTO
MpaBUTENILCTBA CyIeOHOr0 mpecieaoBanus Pyuca u Monteca Ha KyOe.

B navane mas cynmpum C. Tommncon u 3. J’KaJCOH OTKIOHWIM XOJATalCTBO
aJIBOKAaTOB 3aIlUTHl U MOATBEPAMIIM PELICHUE OKPYKHOIO CyJa, O3BYYEHHOE paHee:
neno «Amucraga» JOKHO OBITh NepefaHo B BepXoBHBIM Cyl M pacCMOTPEHO B
aaBape 1841 r.”’ Herpsl octaimmcs B 3akmoueHun. Cyaps TOMIICOH TakKe OTKIOHMII
TpeOOBaHUE 3alIUTHl O HA3HAYEHUH 3aJI0TA.

B cepennne nroHs €10 «AMHCTa BHOBb OKa3aJI0Ch HA MIEPBBIX I0JI0CAX BEAYIIMX
u3nanuii mocne Toro, kak rasera ‘“‘New York Express” c¢ momaum P. bommywna
(dakTuyecku HampsMmyo oOBHHWIA benblii 10M B mojjenke CyAeOHBIX JOKYMEHTOB.
BbIsICHUIIOCH, UTO B KOMUSX MaTEpUaJIOB Jieja, OTIPaBIEHHBIX B KOHIrpecc OKpyKHbIM
poKypopoM XosiabepTom, peusb 1ia o “ladinos”, XoTs OkpyXHOU Cyj paHee MpUIIe
K OJHO3HAYHOMY BBIBOJY, YTO BOCCTaBIKEe padbl sBisuMCh “bozales”, T.e. mmenu
adpuKaHCKOE, a HE KPEOJbCKOE MPOUCXOXKICHHE U ObLIM mpuBe3eHbl Ha KyOy yxe
MOCJIE BCTYIUIEHUS B CUJTY aHTJIO-UCIIAHCKOro cornamenus 1820 r.>® 10 nexaops Jxon
Kynnen Anamc BeiHEC 3TOT BOIpoc Ha paccMmorpenue [lamatel mpencraButeneil u
NPEUIOKUIT CO3/1aTh KOMUTET M3 ISITH YENOBEK JUIsl PaccieNOBaHUS TOTO, ObUT JIH
nokymeHT Ne 185 «cdanmpcubunmpoBan» Wi HUMeIa MECTO OObIYHAs OIIMOKa
nepeBoja. MITorom crano BHECEHHE COOTBETCTBYIOIMX MCIIPABJICHUMN, B TO BPEMS Kak
OOBHMHEHHS B CO3HATEIbHOM MOIIEHHUYECTBE KOMHUCCHS OTBEpIJIa.

l'oToBsick Kk (UHAIBLHOMY 3acelaHuI0, KOMHTET «AMHUCTaa» oOpatuics K
J.K. Agamcy ¢ npocs00#i 3aHSTh MECTO CTapIiero coBeTHHKa BMmecto P. BommgywHa.
[locnennuii, mno oOWEMy NPU3HAHMIO, HEIJIOXO CIHPAaBISUICA CO  CBOUMH

> Jones H. Mutiny on the Amistad. P. 142.
*8 Jones H. Mutiny on the Amistad. P. 145.
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00s3aHHOCTSIMH, HO He 00Jiajjal TakOM HM3BECTHOCTHIO, KaK OBIBIIMN MPE3UJICHT.
Kpome toro, Amamc He cumrtancs aOONMLIMOHUCTOM, a 3HAYMT, JJII CTOPOHHHMKOB
paOcTBa BBITJISIIEN BIOJHE MpHemieMol (urypoil. B kauectBe crapiiero coBeTHUKa
JLK. Anamc Hayan ¢ TOro, 4ro Mojajl XOJaTaiiCTBO O MPEKpAlEHUH Jejia Ha TOM
ocHoBaHuu, uto cyasl CoeauHenHbix IlltaroB He o00namalOT HEOOXOIUMOM
IOPDUCAMKIIMEN 11 ero pemeHus u, Oojiee TOro, SBJSIOTCS 3aWHTEPECOBAHHOM
CTopOHoﬁsg.

Pemraromee 3acenanue Hauvanoch 22 ¢eBpais C BBICTYIUIGHHS T€HEPATIbHOTO
npokypopa ['enpu /1. 'nunmnrHa, KOTOPbINA 03BYUYMII BCE TE€ K€ APTyMEHTBI, COCIABUINCH
Ha JloroBop IluHkHU U neno «AHTWIONB». P. BomaynH B OTBET BHOBB MOIBITAJICS
NapupoBaTh TPAOUIMOHHBIMA CChUIKAMM Ha TMPHUHLMI CIPABEMJIMBOCTH, OYyX
Jleknapanuu HE3aBUCMMOCTH M €CTECTBEHHOE MpaBo. OOpaTHBIIKMCH K PEHICHHIO
BepxoBHoro cyga mo gemy «Hsio-lopk npotmB MumHa», OH 3asgBHI, 4YTO
denepanbHOE MPABUTENBCTBO HE MMEJIO MPABO IMOJABATh AaNEIUISIIUI0 OT HWMEHH
MHOCTpAHIIEB .

B cBoeii peun 24 ¢eBpansg Anamc ycunui aprymeHTanuio bongynna, haktuuecku
0oOBMHUB TpOKypopa Xosabeprta, roccekperaps PDopcaiita U OBIBIIETO MPE3UICHTA
M. Ban bropeHa B T1IOTBOPCTBE MCIAHCKMM HHTEpPECaM M BMEIIATEIICTBE B
CyAONpOM3BOACTBO. B wyactHocTH, OH ccbutanca Ha nucbMo [l Dopcaiita
[1. Anbkantape ne Apraucy, B KOTOPOM TOCCEKpeTaph (HaKTUUYECKH IPU3HABAI
noteprieBmrmMu Pynca u MoHTeca, HO HE WX OBIBIIMX HEBOJBLHUKOB. «Ilo Kakomy
npaBy ObUIO OTKa3aHO JIIOJISIM, KOTOpbIE BEpHYJIM ceOe CBOOOAY M 3aCTaBUIIM CBOUX
yrHeTaTeNeil TepreTh MOCICICTBUS COBEPLICHHOTO MMM HACHIHA?» . — BOCKIHLAI
J.K. Agamc.

Ha crnenyrommii neHb mpeHuss AODKHBI ObUIM TMPOJOJIKUTHCS, HO B CBSI3U CO
cmepThio cyapn @Oununa bapOypa 3acenanue nepeneciu Ha 1 Mapta. CTOUT OTMETHUT,
YTO TJIABHBI apryMeHT ['mianuHa BhIMISIEN J10BOJIbHO abcypaHo. Ilo ero mHeHwro,
pabbl eiiCTBOBAIIM KAK [UPATHI, 3aXBATHIBAS CeOS KAK COOCTBEHHOCTD Y MCIAHIEB .
[Tpokypop oTMeTan Bce CChUIKM Ha HE3aKOHHOE MopalollieHue, 3asiBiisis, YTO TOJIBKO
UCIAHCKUMA  CyJ ~ MOXET  YCTaHOBUTh  (DAaKT  HapylIEeHUss  KOPOJIEBCKOIO
3aKOHO/ATEIbCTBA.

9 mapra cymbs [xozed Ctopu 03BYy4WJI OKOHYATEIbHBIA BEPAUKT IO [Ty
«Amuctaa». O orBepr cceuiku Ha AKT 1819 1., 0OOBHMHEHHS B IHPATCTBE U
pabortoprosie, aercTBue cT. 9 moropopa 1795 r. Ha TOM OCHOBaHUH, YTO HCITAHCKAs

% Martin C. The Amistad Affair. P. 188.

% Jones H. Mutiny on the Amistad. P. 173.

%1 John Qunicy Adams — Amistad Speech February 24, 1841 // Dispatch, February 23, 2016. URL:
https://www.theglobaldispatch.com/john-qunicy-adams-amistad-speech-february-24-1841-61756/
(mata obpamenus: 15.02.2023).

%2 Jones H. Mutiny on the Amistad. P. 189.
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CTOpPOHA TaK M HE MpejcTaBuiIa yOESOUTEIbHBIX 10KA3aTENbCTB IPaB COOCTBEHHOCTH.
Cr. 6, Bce emne neficTBOBaBIIas Giaromapst aoroBopy Amamca-Omuca™, B 1aHHOM
Cllydae HE HMMeJla HUKAKOIO 3HAY€HWs, MOCKOJIbKY B HEW peub Hula O Ciaydasx
BOEHHOTO BPEMEHH, KOrja COOCTBEHHOCTb MOJJAHHBIX OJHOM M3 JIOTOBOPUBILIUXCS
CTOPOH HAaCWJIBHO IE€PEXOJMia MOJ TEPPUTOPUATBHYIO OPUCIUKIUIO apyroi. Cr. 8
KacaJlaCh MHIHUJIEHTOB, CBA3aHHBIX C IOTOJ0H, HAaNaJeHWEeM IUPaTOB U Bparos,
BBIHY)KJIaBIIIMX CYJHO OJHOM CTpaHbl MCKaTh yOexuma B mopty apyroi. Ct. 9
npeaycMaTpuBaia, 4YTo Kopabiau U Ipy3bl, CIIACEHHBIE OT MUPATOB WU rpaduTeneil B
MOpE U JIOCTaBJICHHBIE B TOPT JIF000I MOANMCABIIEN TOTOBOP CTPAHBI, JOJKHBI ObITH
HepeaHbl MOPTOBBIM BIACTAM M «IOJIHOCTHIO BO3BpAIllEHbl B COOCTBEHHOCTh, Kak
TOJIKO OyAyT MpEeACTaBJICHbI Ha/UIeKaIlUe U JOCTaTOUHbIE Jl0Ka3aTeabcTBa». CTOpH
OOBSICHUII, YTO ISl TOTO, YTOOBI IEHCTBOBAJIHM CT. 8 WK 9, TOMKHBI OBITH COOJIIO/ICHBI
Bce 3TU ycnoBus. Cyps 3asBUJI, YTO OOCTOATENBCTBA JIeNa «AMUCTA» HE MONAgatoT
HU T0J1 O/IHY U3 YKa3aHHBIX CTaTel, MOTOMY YTO HU MOT0/a, HU Bparu He MOCITYKUIN
NPUYMHOM BBICAJIKU KOpaOisl B aMEPUKAHCKUX BOJaX, & HEIPhl COBEPILIEHHO TOYHO HE
SBISUTACH TMpaTaMu’. boiee TOro, Cy;q OTKasaucs NPU3HATH HX 3aKOHHOM
COOCTBEHHOCTBIO HCIIAHCKHMX TIpaxkJaH MoHTeca u Pynca Ha TOM OCHOBaHUH, YTO
CuHHKE U ero TOBapulI¥M HE OTHOCWIMCH K KaTeropuu «JIaJuHOC», T.K. POAMIIMCH HA
YepHOM KOHTHHEHTE, TJe ObLIM HE3aKOHHO MOXUIIEHbl M BbiBe3eHbl Ha KyOy B
HapyIllIEHUEe MEKIYHApOJHBIX JAOroBOpoB. TakuM oOpa3oM, HaxoJsCh 3aKOBAaHHBIMU
Ha 00pTYy «AMHCTaJa», OHU UMEIIU MOJIHOE MPAaBO Ha BOOPYKEHHOE COMPOTHUBIICHUE.
IlpaBa T. I'emhu u skunaxa «BammHrroHa» Ha BO3HArpaXKJIeHUE TaKXkKe ObUIU
noJTBepxkKAeHbl, a rpomkue oOBuHeHus .K. Anamca B aapec npasurensctsa M. Ban
bropena — ocraBnensl 0e3 BHUMaHMA. HO TJaBHBIM HWTOrOM, HECOMHEHHO, CTallo
MIOCTAHOBJICHHE O HEMEIJICHHOM OCBOOOKICHUN BCEX 3a€PKAHHBIX.

Ha stom B nene «Amucrtan» ¢aktuyecku Obula mocTaBiieHa Touka. Herpbl Obuin
nepeBe3eHbl B @apMuHITOH (IuTar KOHHEKTUKYT), Te KaKoe-TO BpeMsl TPYIMINCh Ha
noJsix. [loneiTka komuTeTa «AMHCTa» HACTOSTH HA OTHpPaBKE UX B AQpUKY 3a cUeT
(denepanbHOTO MPaBUTENBCTBA MpOBaIMIachk. [Ipuiock BHOBL MPUOETHYTH K COOPY
cpenctB. K neny ObLIM mpuBiedeHbl U caMU OBIBIIME IUIEHHUKW», YAaCTh KOTOPBIX
oTnpaBuwiach B TypHe mno Iuratam. Korga HeoOxonumas cymma ObUIo coOpana,

Jlxozed Cunke u 34 Herpa otuiblin Bo @purtayn, Ceeppa-Jleone. 310 mpon30IILIo
25 Hos10pst 1841 T.

IHocaencrBus
['maBHBIM HWTOTOM Jieia «AMHCTaa», O€3yCIOBHO, CTAJIO IIMPOKOE IMPHUBJICUYCHHE
BHUMAaHUs aMEPUKAHCKOW OOIIECTBEHHOCTH K mpobieme padcrtBa. JlaHHOoe cyneOHOe

% MesxayHapoHblii  10roBOp O TeppHTOPHAIBHOM pasMekeBaHud B CeBEpHOH AMeprKe,
nojanucanHelii B Bammurrone 22 ¢gespans 1819 rona mexxay CIIA u Ucnanueit.
% Jones H. Mutiny on the Amistad. P. 192.
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pa3oupaTenbCTBO OJHO3HAYHO BBIBENIO JIMCKYCCHIO MPOTUBHUKOB M CTOPOHHUKOB
YKa3aHHOI'O SIBJIEHMSI HAa KAauyeCTBEHHO HOBBIM YpOBEHb. BmocienctBuum neno
«AMHCTa)» CTaJM  paccMAaTpuUBaTh Kak TJABHBIM  yCHeX aMEpUKaHCKOro
abomuuumonuctckoro AsmkeHuss B 1840-e¢ rr. T'opasie ¢urypsr Ixozeda Cunke,
IIPO3BAHHOTO B mpecce «YepHbIM MPUHLEM», U €r0 TOBAPHILEH BIOXHOBUIM MHOTHUX
mofielt Ha 0opp0y mpoTHB padcTBa. B yacTHOCTH, K MX oOpa3zaM oOpallajiuch Takue
M3BECTHBIE A0OJMIIMOHUCTHI, Kak Maptun PoOuncon Jlemanu, ®penepux Jlyriac,
I'enpu Xaiinenn I'apuer, Tomac YautBopt Xurruncon u Jxon bpayH.

[Tomumo Bcero mpouero, aeno «AMHCTaa» TOBJIEKIO 3a CO0OMl 3aMeTHbIC
BHYTPHUIIOJIUTUYECKUE M3MEHEHHA. Tak, 1o (akTy MMEHHO OHO CTajo <«JIeOeMHOM
IECHEW» aIMUHUCTpauuu npe3uacHTa MaptuHa Ban bropena u JleMokpaTtudeckon
NapTUH, TPOUTPABIIKX MIPE3UACHTCKUE U TApIaMEHTCKUE BBIOOPHI. BooO11e mouTu Bes
npenBbIOOpHas kamnanus 1840 r. ctpoursiack BOKpPYT BOIIpoca padCTBa, YTO BO MHOTOM
ObUIO MHMLIMMPOBAHO PE30HAHCHBIM CYJEOHBIM IpoleccoM. B uTore maprtus BUroB
cyMmerna 000iTH JeMOKpaTOB U MOJIy4uTh OOJblIee KonuuecTBo MecT B Konrpecce, uro
SBWJIOCh OTPAKEHHEM M3MEHEHUH, MPOU30IIECIIINX B aMEPUKAHCKOM OOIIECTBEHHOM
MHEHHK. Pasymeercs, [aHHYI0 TOJHTHYCCKYI0 CHIy CIOKHO  Ha3BaTh
a0OJIMIIMOHUCTCKOM, HO BCE ke ee 1Modea BhIIIIsAIeNa TO3UTUBHBIM CIBUTOM B Ija3ax
MIPOTUBHUKOB padcTBa. [IpumedarensHo, yTo no3nnee, B 1850-¢ r., B mapTUX BUTOB
MIPOU30ILIENT PACKOJ MO MOBOAY PACHUIMPEHUs] 30HbI paOOBIa/IE€HUS, U MHOTUE U3 €€
CTOPOHHUKOB BCKOpE MPUMKHYJIH K HOBOHM PecmyOiiMkaHCKOW MapThH, 3aHMMAaBIIEH
00J1e€ KECTKYIO MO3ULIMIO M0 YKa3aHHOMY BOIIPOCY.

KoHneuHo, y Bcex 3THX NO3UTUBHBIX M3MEHEHMH HMeNach U CBOS OOOpOTHas
CTOpOHa, O KOTOpOl Henb3d He ynoMsaHyTe. Tak, B 1850-e rr. Hauana
pacipoCTpaHsATLCS OOpaTHasi TEHJIICHIIWS, BbI3BaHHAsS KOHCEPBATHBHOW peakiued Ha
MoAbeM abOIMIIMOHUCTCKOTO JBMKEeHUs. OHa Halllla CBO€ KOHKPETHOE BBIPAXKEHHUE B
HOBBIX Cy/IE€OHBIX MpeleeHTax, Takux, kak aemno Jpena Ckorra (1846—-1857), Cenuun
(1855), JI>xona bpayna (1859), u B NpuUHATHN TaKUX 3aKOHOJATEIbHBIX WHUIIUATHB,
Kak 3akoH o Oerynbix padax 1850 r. u akt Kanzac-HeOpacka 1854 r. Bee aTo mpuBeno k
paavKaIn3ali a0OJUIUOHUCTCKOTO JABW)KCHHSI U TMOSBJICHUIO JOKTPUHBI YEPHOTO
HAIlMOHAJIM3MA, BUAHEUIIMMHU TPEICTABUTENIIMA KOTOPOTO CTAJIM YIOMSHYTBIE BbIIIE
Maptun Pobuncon I[eJIaHH66 u 'enpu XanneHna FapHeT67.

OTMeTUM TakXke, 4To JelI0 «AMHCTA» UMENO U 3aMETHbIC BHEIIHETOJUTUYECKHUE
IIOCJIEZICTBHS, IOJITOE BPEMsI OCTaBasiCh 0YaroM JHUILIOMATUYECKOM HAIPSKEHHOCTH B

® Formisano R.P. The New Political History and the Election of 1840 // Journal of
Interdisciplinary History. 1993. VVol. 23, Ne 4. P. 661-682.

66 Lllymaxos A.A. Kuzas Maptuna Poouncona Jlenanu u 3BOIONNS €T0 WAECHHO-TIOJIUTUYECKIX
B3Is1710B // BecTHUK BpsiHCcKOTO rocynapcrBeHHoro yauBepeutera. 2021. Ne 1 (47). C. 141-153.

o7 IIymakoe A. A. T'enpu Xainenn I'apHeT — rosoc paavkagbHOrO adpoaMepuKaHCKOTO
abonumonusMa cepeaunbl XIX B. / BectHuk bpsHckoro rocyaapcrBeHHoro ynusepcutera. 2023.
Ne 3 (57). C. 143-160.
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UCIIaHO-aMEPUKAHCKMX M aMEpPUKAHO-OpUTAHCKUX OTHOIIEHUSAX. Tak, HCIaHCKOe
MPABUTEIILCTBO Ha MPOTsHKEHUH 20 JIET MPOI0IDKAIO0 TIIETHO TOOUBATHCS MEPECMOTpa
JIeJIa ¥ BBIIJIATHI KOMIICHCAIIUH.

Ho camoe rmaBHOoe — neno «AMuctamy HarsiAHO MNPOJEMOHCTPUPOBAIIO HATUYHE
IIyOOKOTO PacKkoJia B aMepUKAaHCKOM OOIIECTBE 1O BOIIPOCY pabCTBa, KOTOPBIM CITYCTs
20 steT cTan OHOM U3 MIPUYUH I'PAKIAHCKON BOWHBI.

B 3akmioueHue ykaxeM, 4TO MSTEX Ha CyAHE «AMHCTaa» HENb3sl OTHECTH K
TUMYHbIM BoccTaHusaM paboB XIX B. B CIHA. B ommume ot OpieaHckoro
BOOpY>KeHHOTO BbICTyIuieHUs: 1811 r. mom pykoBoactBom Illapns [decnmonmga wim
3HaMeHuToro Bupmxunckoro Boccranusi Hata Tepuepa 1831 1., rmaBHYIO pojib B HEM
UTpajid He KPeoJibl, a apuKaHIbl, KOTOPbIE, K TOMY € He OBLIM MOpaloIlIeHbl Ha
tepputopun CoeauHeHHbIX IlITaToB, a OKa3aduCh TaM HCKIIOYUTENIBHO Oyiaroaaps
CTEUYEHHUIO 00CTOsTENLCTB. KpoMe TOro, MOBCTAHIBI M3HAYAILHO HE MPECiIeIOBAIU
LIEJIBI0 OCBOOOXKICHNE MECTHBIX HEBOJIBHUKOB, & MECTO JIOKAJIM3aI[M BOCCTAHUS OBIJIO
OTPaHUYCHO JIMIIIb OOPTOM IIXYHBI «AMHUCTay. TeM He MeHee, OTMEUCHHBIC OTIUIHS
HUYYTh HE YMAJISIIOT 3HAYMMOCTH YKa3aHHOTO COOBbITHS. J[es10 « AMHCTaT» U IPUHSITHIC
10 HEMY CyJIeOHBIE PEIICHUsS] MOKHO Ha3BaTh YHUKAJIBHBIMU JUJIsl TOTO BPEMEHH, T.K.
MOBCTaHIIbI BIIEPBBIE OKa3aauCh (DaKTUUECKU OIMpaBIaHbl aMEPUKAHCKOM CHUCTEMOM
MPaBOCYIUs, YTO C€O3Jajl0 BaXHBIA TmpereAeHT. CoOCTBEHHO HWMEHHO JTUM U
OOBSCHSCTCS OJHO3HAYHOCTh OIICHOK Jela «AMHCTaaT» B aHIJIO-aMEPUKAHCKON
ucropuorpadumu.

R P s
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Introduction

The United States v. Amistad trial, which continued from September 1839 to
March 1841, is generally considered in Anglo-American historiography as one of the
key milestones in the history of American abolitionist movement. This is primarily
due to the fact that this case clearly demonstrated certain positive trends in the change
of public opinion regarding slavery. In particular, the course and duration of the
Amistad trial showed how much the positions of slavery opponents had strengthened
In American society.

Speaking of the significance of the event under consideration, it should be noted
that the public response caused by the Amistad case public hearing was truly
unprecedented at the time. It can be compared only to the later cases of Dred Scott
(1846-57), Celia (1855), and John Brown (1859). However, unlike those cases, the
outcome of the Amistad trial is interpreted as an unequivocal victory of American
abolitionism that set an important precedent in jurisprudence and served the cause of
emancipation. Even though nearly a quarter of a century of struggle for the complete
abolition of slavery lay ahead, the United States v. the Amistad trial was undoubtedly
one of the turning points in American and African-American history.

This event left a trace on the Anglo-American culture. For nineteen long months,
the US public followed the ups and downs of the legal battles with unflagging
interest, for reports of those battles regularly appeared in the pages of leading
publications. Stories of the slave rebellion and depictions of the black rebels,
especially those of their leader Sengbe Pieh, better known as Joseph Cinque, were
extremely popular, and the story itself was filled with an incredible amount of
obviously fictional details. Even after the end of the trial and the return of black
captives to Sierra Leone, American society was excited for a long time by the
ongoing debate over the acceptability of slavery. Only in the early 1850s the Amistad
case gave way to new abolitionist storylines.

A renewed resurgence of interest in those events was observed in the mid-1960s. It
was caused by the unprecedented rise of the protest movement in the United States.
The struggle for black rights is well known to be one of its main directions. It was at
that time — in 1966 — that the Amistad Research Centre was established at the Race
Relations Department in Nashville, Tennessee, to study African-American history.!
Three years later, the Centre moved to New Orleans. To this day, this institute
remains the leading center for the study of American slavery and African-American
history.

In the late 1990s, the subject of the slave rebellion on the schooner Amistad and
the subsequent trial regained its relevance. This time it was associated with the 1997
release of Steven Spielberg’s film of the same name. The film Amistad was warmly

L«About,” Amistad Research Center, accessed February 15, 2023,
https://www.amistadresearchcenter.org/about
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received by critics, although it provoked a very mixed reaction from the academic
community,” leading to yet another intensification of the debate on the issue.

It should also be noted that, despite the periodic resurgence of interest, the attitude
to the Amistad case has remained virtually unchanged in American society over the
last century, and historians’ disputes have mainly concerned individual nuances and
have not touched upon any conceptual points of interpretation or perception of the
event itself. For example, based on a study of new documents, Michael Zeuske, a
professor at the University of Cologne, assumed that the Amistad captives might have
been taken to Cuba on the American ship Hugh Boyle by Captain John Brown and
that the story of the Portuguese slave schooner Tecora was in fact nothing more than
a cover-up to avert possible suspicion.

Today, the Amistad case remains one of the most popular topics of study and
discussion for researchers of African-American history. It can even be said that in the
Anglo-American academic environment there has been a recent increase in interest in
the high-profile trial of 1839-41, taking place against the backdrop of another
increase in protest activity of the movement for the rights of the African-American
population.

It is curious that the interest in those events first began to appear just in our country
after the release of the above-mentioned film by Steven Spielberg. However, the
mutiny on the schooner Amistad and the subsequent trial have not been a subject of
serious scientific analysis in the domestic historiography so far. Moreover, the initial
acquaintance with the Amistad case through a movie script led to certain bias in the
study of this event. Instead of making an objective scientific analysis of the available
sources, most authors focused exclusively on the impact of the film,* which some of
them even perceived as a basic guide to studying the trial.

Of course, Russian historiography is not the only one to suffer from
mythologization of the Amistad case, which caused the boundaries between the real
historical events and fiction to be blurred. Similar tendencies have been observed in

2E. Foner, The Amistad Case in Fact and Film, accessed February 15, 2023,
https://historymatters.gmu.edu/d/74

® M. Zeuske, “Rethinking the Case of the Schooner Amistad: Contraband and Complicity after
1808/1820,” Slavery & Abolition: A Journal of Slave and Post-Slave Studies, vol. 35, no. 1 (2014):
156-64.

*N.V. Davydov, “Freedom: Approaches to Its Understanding (Based on the Film Amistad)” [in
Russian], in Philosophy of Law and Human Rights: Collected Scientific Articles, ed. O.N. Tomyuk
(Yekaterinburg: Max-Info, 2015), 99-101; E.A. Mikheeva, “The Evolution of the Representation of
the African-American Population in American Cinema” [in Russian], in History and Politics in Art:
Proceedings of the 3™ International Scientific and Practical Conference for School,
Undergraduate, and Post-graduate Students (Krasnoyarsk, April 25, 2019), ed. E.S. Meer
(Krasnoyarsk: Krasnoyarskii gosudarstvennyi pedagogicheskii universitet im. V.P. Astaf'eva,
2019), 88-90.
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Anglo-American historical science, especially among experts in Black history,
throughout the entire period of studying this subject. This can be seen from the
quality of some studies, where serious scientific analysis was often weakened by
clearly fictionalized details used without any reference to the original source, or vice
versa, when a literary work was presented as based on real events and was used as a
source in the study of the topic. The most striking example of this approach is the
work of David Pesci,” which appears on the reading lists of the vast majority of
Amistad researchers.

Nevertheless, despite all the nuances mentioned above, it can be said that this topic
has been studied quite thoroughly in Anglo-American historiography. As for the
serious academic studies, the monographs by Howard Jones,® William Owens,’
Christopher Martin,® Arthur Abraham,” and Marcus Rediker should be highlighted.™

The source base of the Amistad case involves the materials of the trial and
numerous journalistic articles. In 1840, the report of the brothers John and Edmund
Barber was published.* It summarized the available information and became one of
the leading sources on the subject.

The purpose of the author’s research is to reconstruct a picture of the 1839-41
events related to the Amistad slave rebellion and the subsequent trial.

Slave Rebellion

On June 28, 1839, the Spanish ship Amistad (La Amistad means “friendship” in
Spanish. — A. Sh.)," built at the Baltimore shipyard and designed mainly for coastal
trade and coastal navigation,™ left the port of Havana. Based on his research, Zeuske

> D. Pesci, Amistad: The Thunder of Freedom (Boston, MA: Da Capo Press, 1997).

®H. Jones, Mutiny on the Amistad: The Saga of a Slave Revolt and Its Impact on American
Abolition, Law, and Diplomacy (New York: Oxford University Press, 1987).

"W.A. Owens, Black Mutiny: The Revolt on the Schooner Amistad (Baltimore, MD: Black
Classic Press, 1997).

8 C. Martin, The Amistad Affair (New York: Tower Publications, 1970).

% A. Abraham, The Amistad Revolt: An Historical Legacy of Sierra Leone and The United States
(Freetown, Sierra Leone: United States Information Service, 1987).

19 M. Rediker, The Amistad Rebellion: An Atlantic Odyssey of Slavery and Freedom (New York:
Viking, 2012).

1 J.W. Barber, comp., A History of the Amistad Captives: Being a Circumstantial Account of
the Capture of the Spanish Schooner Amistad, by the Africans on Board; Their Voyage, and
Capture Near Long Island, New York; with Biographical Sketches of Each of the Surviving
Africans; Also, an Account of the Trials had on Their case, Before the District and Circuit Courts of
the United States, for the District of Connecticut (New Haven, CT: E.L. & J.W. Barber, Hitchcock
& Stafford, 1840), Documenting the American South, accessed February 15, 2023,
https://docsouth.unc.edu/neh/barber/barber.html

12 Barber, A History of the Amistad Captives.

13 Rediker, The Amistad Rebellion, 34.
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assumed that the schooner was built in Nuevitas in Cuba with the permission of the
Commandant General of the Navy in the port of Havana.™

It is a well-known fact that in addition to seven crew members, 53 slaves were also
on board the ship when it left Havana. Four of the slaves belonged to Pedro Montes
and 49 — to his companion, José Ruiz. The latter testified during the investigation that
the ship was bound for Guanaja, a port in Puerto del Principe Province (now
Camagiiey Province, Cuba. — A. Sh)." The estimated duration of the voyage was not
more than four days, during which the ship was to cover about 300 miles, without
going more than 18-20 miles off the coast. The reason for choosing such a route was
the crew’s fear of an impending hurricane. The sudden change in the wind caused the
voyage to drag on, and in order to catch up with the initial schedule, Captain Ramon
Ferrer had to decide against going ashore for refilling food supplies on board. As a
result, the daily rations for the slaves had to be significantly reduced and consisted of
one banana, two potatoes, and a small cup of water per person. This caused
grumbling among the slaves. Some of them even tried to take more water on their
own. In response, the captain ordered the offenders to be flogged on the deck.™®

It is noteworthy that two crew members (the captain’s Afro-Cuban cabin boy
Antonio and the cook Celestino) were slaves of Captain Ramon Ferrer himself.
Moreover, according to the rebels, it was Celestino who provoked the slave rebellion.
Just before it, he made it clear to the slaves that they would be eaten as soon as they
reach Puerto del Principe.'” During the investigation, Cinque reported that the cook
said they were taking them to some place where they would kill them and eat them.
Kinna added that Celestino

with his knife, made signs of throat-cutting and pointed to the barrels of beef, and
thus hinted to Cinquez'® that himself and his companions were to be cut up and
salted down for food like beef.'

He also pointed to “an Island ahead where the fatal deed was to be perpetuated.”

The rebellion began around 4 a.m. on June 2, when slave Joseph Cinque managed
to free himself from his shackles with the help of a nail and then set the others free.
The slaves got out on deck and attacked the ship crew. In a brief fight, the slaves
killed Captain Ferrer and the cook Celestino but left Montes, Ruiz, and Antonio alive.
The first two were needed to steer the ship, while the third, who understood the
Mende language, was to be used as an interpreter. Two other crew members,

14 Zeuske, Rethinking the Case of the Schooner Amistad, 156.
15 Jones, Mutiny on the Amistad, 5.

18 Jones, Mutiny on the Amistad, 24.

17 Barber, A History of the Amistad Captives.

18 Spanish equivalent of the name Cinque.

19 Rediker, The Amistad Rebellion, 70.
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Spaniards Manuel Padilla from Catalonia and Jacinto Verdague from Santo
Domingo,” avoided death. They escaped in a small boat or, according to another
version, threw themselves into the sea. Nothing is known about their fate.”* Two or
three of the rebels were killed. There were also wounded but their number is not
known.

After a brief fight on the deck, to three slaves, Cinque, Grabeau, and Burna, took
control of the ship. The first insisted on the immediate execution of the white
captives, while the other two demanded that they should be kept alive so that Spanish
sailors could bring them home. Eventually, Montes and Ruiz were ordered to steer
the ship toward the rising sun. The slaves believed that following that course would
take them back to Africa. However, taking advantage of the fact that the black rebels
had very primitive ideas about navigation, Montes constantly changed course in the
dark, shifting farther north toward the coast of the United States in the hope of
meeting an American or British warship.? In addition, the Spaniards tried to slow
their ship’s eastward speed as much as possible by keeping its course against the
wind.

The slaves landed on the deserted shore in search of fresh water and food several
times, but the latter was still terribly lacking. Despite all precautions, their
movements were fairly quickly discovered. On its way, the Amistad repeatedly met
other merchant ships. Those encounters were mentioned not only in the accounts of
the detainees but also in a number of American publications of the time.?® The
Negroes were extremely reluctant to make contact, but as supplies ran low, they were
forced to make several attempts to barter or buy food and water from other ships they
encountered on their way. They even managed one bargain: a quarter of a barrel of
water, sweet potatoes, and some sea biscuits were purchased from the captain of the
pilot ship Blossom from Kingston for one doubloon and several shillings.?* However,
in most cases such meetings ended for the Africans with no result. In particular, when
the crew of the Blossom tried to take Amistad in tow, the slaves, apparently,
attempted to attack the ship. However, it did not come to an armed clash. Seeing
armed Negroes on the deck of the schooner, the captain of the Blossom ordered to cut
rope that was attached to the Amistad. On August 20, the situation was virtually

20 Rediker, The Amistad Rebellion, 12.

2! Jones, Mutiny on the Amistad, 225-26.

22 Jones, Mutiny on the Amistad, 26.

2% Boston Liberator, September 6, 1839, 143; Morning Courier & New-York Enquirer, August
30, 1839, 2; New York Advertiser & Express, August 28, 1839, 2; New York Commercial
Advertiser, August 26, 1839, 2; New York Evening Star, August 31, 1839, 4; New York Sun, August
29, 1839, 3; New York Whig, August 26, 1839, 2; Washington National Intelligencer, August 28,
1839, 3.

2% Rediker, The Amistad Rebellion, 81.
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repeated with the ship Emmeline, which also had to hastily retreat to avoid capture.?
The steam frigate Fulton was even sent from Boston to intercept the alleged pirate
ship with a black crew.?

During the two-month wanderings, the situation with provision on the Amistad
became catastrophic. Finding bottles of medicine in the hold, several slaves drank
their contents and were fatally poisoned. Thus, total casualties among the rebels since
the uprising amounted to ten people.”’

On August 25, the schooner’s crew decided to attempt another landing at Culloden
Point on the eastern end of the coast of Long Island, New York. There, the Negroes
were able to buy two dogs, a bottle of gin, and some sweet potatoes, and talk to local
captains Henry Green and Pelatiah Fordham about possibly escorting their schooner
to Sierra Leone. Judging from the Americans’ testimony, the parties were close to a
deal. The very next day, however, the American revenue cutter Washington
approached the shore. Its captain, Lieutenant Thomas R. Gedney, ordered to seize the
Amistad as a pirate ship. The order was executed by Lieutenant Richard Meade. The
exhausted and weakened Africans surrendered without any resistance. Cinque and his
close associates were on shore at the time of the capture. When they saw a dinghy
with armed men approaching the Amistad, they hurried back to the schooner but were
captured. According to the Americans’ testimony, Cinque attempted to escape with
the gold doubloons but failed. Captain Gedney sent the message to New Haven
informing that,

There are now alive 44 negroes, 3 of whom are girls; about 10 have died. They
have been at sea 63 days. The vessel and cargo were worth forty thousand dollars
when they left Havana, exclusive of the negroes, who cost from 20 to
30 thousand dollars. Vessel and cargo insured in Havana.?®

With the Amistad in tow, Thomas R. Gedney and his crew sailed to New London.
The reason for the change of course, apparently, was the hope of receiving a
monetary reward under admiralty law for saving the ship, equal to a third of the cost
of the ship and its cargo. Also, since slavery was abolished in New York, the captain
could not receive any money for slaves there. Therefore, Gedney sent the captured
ship to Connecticut,® where slavery was still considered a completely legal
phenomenon despite all the imposed restrictions, which meant that he could count on
a large compensation. The slaves were transported in the hold of the Amistad, while
Joseph Cinque, whom Montes described as the leader of the rebellious slaves, was

2 Martin, The Amistad Affair, 42-43.

26 Martin, The Amistad Affair, 43.

27 Jones, Mutiny on the Amistad, 27.

28 Barber, A History of the Amistad Captives.
2% Jones, Mutiny on the Amistad, 28.
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separated from the rest and placed on the Washington. On August 27, 1839, the ships
reached their destination. On that day the prisoners were turned over to Federal
Marshal Norris Wilcox, who sent a letter to the district judge.

Amistad Trial

The investigation of the case began on August 29, 1839 in New London. On that
day, District Judge Andrew T. Judson boarded the Washington to perform the first
investigative steps. Significantly, the case was originally docketed as United States v.
Joseph Cingue and others. On the first day, Meade and Gedney presented evidence in
the form of business correspondence and permits to transport slaves and goods, which
they had seized on the Amistad.*® The court also heard testimony from Montes, Ruiz,
and Antonio, who outlined the circumstances of the case. Based on the statements of
the Spaniards, charges of piracy and the murder of at least two persons were brought
against the slaves. After the conclusion of the first session, the Africans were taken to
prison in New Haven, while the Spaniards travelled to Boston to consult with the
Spanish consul.

Already at this stage, a serious problem emerged. The detainees could not give
evidence because they did not speak English. Yale College professor Josiah Willard
Gibbs volunteered to help. He established that all the blacks spoke the Mende
language, and having learned a few words in it, he went in search of an interpreter.
Gibbs soon found a suitable man, sailor James Covey, a former Portuguese slave
freed by a British ship.® In addition, the role of interpreter was performed for some
time by John Ferry, a native of the African tribe Kissi, but his knowledge of the
Mende language was insufficient.

It is worth noting that the Amistad case initially received special attention from the
American public. The reason for this was a large-scale press campaign launched by
abolitionists. Opponents of slavery saw the captivity of freedom-loving Africans as a
cause celebre for “publicizing the evils of the African slave trade and of slavery
itself.”* On September 4, New York abolitionists proclaimed the formation of the so-
called Amistad Committee, which included such prominent members as Lewis
Tappan, Joshua Leavitt, and Simeon S. Jocelyn.* The first priority of this group was
to raise money for lawyers and for the personal needs of black detainees while they
were in New Haven prison.** As a result, the abolitionists chose Seth P. Staples and
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Theodore Sedgwick from New York to represent the defense, with Roger S. Baldwin
from New Haven as Senior Counsellor.*

The chosen line of defense initially looked as follows: the detained blacks could
not be considered slaves and Spanish subjects because they were too young and did
not speak Spanish at all. The fact is that the Anglo-Spanish agreement of October
1820 forbade the import of slaves from the Black Continent,* which meant that in
order to be defendants on the charges, the Negroes who had rebelled on the Amistad
had to have lived in Cuba for at least 19 years, while many of them had not even
reached that age. In addition, according to Spanish royal law, the transatlantic slave
trade was equal to piracy and punishable by death. That was the punishment the
abolitionists demanded for Montes and Ruiz.

Montes and Ruiz actively objected to such accusations. On September 6, the
Ambassador of Spain to Washington Angel Calderén de la Barca presented American
Secretary of State John Forsyth with a demand for the immediate extradition of the
captured blacks to his government.*” The diplomat cited Pinckney’s Treaty of 1795,
under Article 8 of which the parties pledged not to obstruct the return of foreign
vessels if they should for any reason find themselves in their ports. The same applied
to goods and property (Article 9).* The administration of President Martin Van
Buren, initially reluctant to take sides in the process, was inclined to support the
Spanish demands. The reason was an obvious reluctance to spoil relations with the
country that still played an important role in the Caribbean and a justifiable fear of
losing electoral support from the Southern states in the run-up to the parliamentary
and presidential elections of 1840-41.

On September 14, the captives were transported to Hartford,*® and four days later
the first court session opened under the presidency of Smith Thompson, who
temporarily replaced Judge Judson. On the same day Montes and Gedney both filed
lawsuits. Montes insisted that the slaves should be returned as illegally alienated
property and assured that he had acquired them in Cuba in full compliance with both
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Spanish and international law. Gedney filed a suit under admiralty law, claiming that
the ship had been seized on the high seas, and therefore the captain and his crew were
fully entitled to claim one-third of the value of all “salvaged” property.

Lawyer Roger Baldwin immediately rejected Montes’s arguments, saying that it
was impossible for the latter not to know that the slaves were brought to Cuba
illegally because they were too young and did not speak either Spanish or
Portuguese.”® The lawyer cited the Antelope case of 182025 as a specific precedent™
and habeas corpus, the institution of Anglo-Saxon criminal procedural law that
prohibited the unlawful detention of a free person and required the issuance of a
special court order to verify the grounds for arrest. In general, the defense insisted
that the case did not fall within the jurisdiction of the district court, since it dealt with
natural law, and therefore, the case had to be transferred to the Federal Court.
Moreover, trying to set a precedent, the lawyers of the rebel slaves initially stated the
need to obtain a habeas corpus court order for at least three girls who belonged to
Montes, for they could hardly be accused of piracy and murder.

However, William Hungerford and Ralph Ingersoll, prosecutors in the case,
countered the defense by arguing that the trial was about property rights and
international law. In addition, Ingersoll noted that according to the above-mentioned
agreement, the ship and property must in any case be returned to the owners,
regardless of how, where, by whom, and when exactly those slaves had been
acquired. The prosecutor also reminded that if the court admitted the fact of illegal
importation of slaves into the United States for sale, in that instance, the act of
Congress of 1819 allowed the president to send them back to Africa. However, it was
obvious to everyone at that time that no one had brought the defendants into the
United States for the purpose of selling them.

The Africans’ defense insisted that they had been illegally enslaved, were free at
the time of their detention, and therefore could not be forcibly repatriated. As for
Gedney’s claims, the defense provided a counterargument that the 1819 treaty did not
authorize military vessels to explore the coast independently in search of smugglers’
ships. That required special authorization, which the captain of Washington
obviously did not have and no one ordered him to seize the Amistad. In addition,
Roger Baldwin stated that it was illegal to tranport the slaves farther to Connecticut,
given the fact that their capture took place in the territorial waters of the State of New
York. The lawyer additionally drew the court’s attention to the fact that Gedney was
in the service of the US Navy, and therefore could not claim any compensation, as
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well as to the fact that some of the slaves were on land at the time of the seizure of
the schooner, and therefore any rescue of the crew on the high seas was undoubtedly
out of the question.

Judge Andrew T. Judson, who had returned to Hartford by that time, almost
immediately rejected Gedney and Meade’s claims for compensation in the form of
one-third of the value of all “salvaged” property, including slaves. He clearly
indicated that only the ship and goods could be discussed, but there could be no
discussion about the people onboard.

One of the most important moments of the trial was that Baldwin actually accused
the US government of interfering in legal proceedings saying that,

| ask, what right has the District Attorney of the United States to file a libel in the
District Court of the State of Connecticut, and cause to be apprehended as slaves,
or to be held subject to further proceedings, these persons, simply because the
Spanish  minister has thought proper to make the demand for their
restoration? . . . What law has imposed upon the executive of the United States
the obligation to hunt up the runaway slaves of Spanish subjects, and restore
them? . .. Is it thereby made the duty of the Governors of our free States, upon
the demand of the minister of Spain, to issue a warrant and arrest the fugitive
slave, and deliver him up?*

As to the charges of piracy, robbery and murder, a grand jury was convened by
Judge S. Thompson. The jury ruled that the Hartford District Court could not proceed
in the case because the events in question occurred on a Spanish vessel and the
detention itself took place in the territorial waters of New York State. Nevertheless,
the trial continued.

On September 23, Judge Smith Thompson denied the habeas corpus petition and,
in an attempt to absolve himself of any responsibility, once again questioned the
jurisdiction of the District Court, recalling that, according to the testimony of the
detainees’ attorney, the seizure of the Amistad had occurred in New York State
territorial waters. In order to get to the bottom of the matter, Judson sent a district
judge and a prosecutor to Montauk Point to determine the exact location of the
seizure. It was also decided to keep the detained Africans in jail. It is noteworthy to
add that by that time two of them had already died of dysentery. In order to prevent
that from happening again and to avoid abolitionist accusations, the conditions of
confinement were revised. The prisoners continued to remain in New Haven prison,
but were kept in a special status that allowed for frequent visits, religious instruction
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from Yale professors, and performing physical exercises on the lawn.”® Judge
Andrew T. Judson even offered to release them on bail, but the offer was rejected by
the Africans’ attorneys because the sum of bail could then be considered to be an
assessment of the property value.** The following hearing was scheduled for
November 19.

It is also worth noting that by that time the attorneys could no longer agree on the
choice of a common defense strategy. Theodore Sedgwick suggested focusing on
proving illegal enslavement on the basis of both Spanish and international law. Lewis
Tappan and Roger Baldwin suggested recognizing the primacy of the so-called
natural law. This position was explained mainly by the desire to set an important
judicial precedent for the future rather than win a particular case.

The intervention of the former US President John Quincy Adams on the side of the
prisoners was a key moment in the case. Acting as an informal consultant, he
formulated several questions for the District Court. The main question pointed out the
strange inconsistency that slaves who were actually recognized as free people
continued to suffer in confinement. Adams called Judge Smith Thompson’s
references to the Palmer case of 1818 and the Antelope case of 1825 untenable on the
grounds that the Amistad case involved not slaves but free people.* On November
19, in a letter to Ellis Gray Loring, a Boston abolitionist, he insisted that the key to
resolving the case was the matter of Negroes seizing the ship. In Adams’s view, if
Joseph Cinque and the other Africans on the schooner had been illegally enslaved,
they were entitled to defend their freedom, and Thomas Gedney had no grounds for
their arrest in such a case.

In October, Montes and Ruiz published their “Narrative” about the Amistad
incident.”® Tappan then offered an even bolder response, filing a civil suit on behalf
of African Americans against the slave owners, accusing that latter of beatings and
unlawful imprisonment. Montes’ and Ruiz’s version of the events contained many
contradictions. For example, the Spaniards claimed that they had spoken to the slaves
during the voyage. In response, two letters were submitted to The New York Journal
of Commerce, which presented an alternative, “black,” version of the same events.”’
This was made possible largely thanks to George E. Day, Yale Divinity Professor,
who was able to communicate with the detainees using sign language.

On October 17, both Spaniards were arrested in New York. To secure himself,
Tappan filed two lawsuits at once, one in the New York Court of Common Pleas and
the other in the State Supreme Court. Based on affidavits from Cinque and another
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captive named Fuliwa, joint claims for damages totaling $3,000 were made. For each
of the Spaniards the court set bail at $1,000.

Such a decision provoked an expectedly sharp response in Madrid. Pedro
Alcéantara de Argaiz, the new Spanish minister at Washington, D.C., protested the
arrest of his country’s citizens, declaring that a foreign court had no jurisdiction in
such matters and once again appealing to Pinckney’s Treaty. In addition, he pointed
out inconsistencies in the testimonies of the detained Negroes, which, according to
him, looked so similar that they seemed to be given by the same person, and also
cited separate excerpts from them as proof of his own position. In particular, the
Africans announced their sale, and that, according to the Spanish minister, directly
testified to their slave status.*®

Fearing negative consequences and accusations, the administration of Martin Van
Buren once again tried to distance itself as much as possible from the case under the
pretext of non-interference in civil proceedings. On October 22, the New York Civil
Court held a preliminary hearing, which ended in an exchange of mutual insults. At
the second hearing, the judge stated that he did not know whether the plaintiffs were
slaves. Such doubts made the position of Africans very precarious because if they
were recognized as slaves, they automatically lost the right to file civil suits.

It should be noted that the reason for filing a lawsuit looked purely formal and
clearly insufficient to bring a serious charge against the Spaniards. Given the fact, the
judge reduced the bail for Ruiz and Montes to 250 dollars.*® The latter was soon
released on his own recognizance. To prevent that, the abolitionists had originally
planned to follow the tactic of simultaneously filing several similar lawsuits against
the Spaniards on behalf of other detained blacks, but Judge Inglis ruled that those
lawsuits would not be considered until there was a final decision in the case of Joseph
Cinque v. José Ruiz.® Four months later, Ruiz was released on bail and hastily
departed for Havana, as did his companion.

On November 19, attorney Roger Baldwin stated that according to New York State
law, the Negroes became free as soon as they reached its shores. Gedney and Meade
continued to insist that the seizure of the ship took place on the high seas. However,
the abolitionists had an important witness in Captain Green, who stated that the ship
was less than five hundred feet from shore at the time of the seizure. Another
important witness was Captain Ferrer’s slave Antonio, who was on shore at the time.

Another important episode in the trial was the involvement of English abolitionist
Richard Robert Madden, who agreed to testify in court. He arrived in New Haven on
November 5 from Havana together with Tappan to participate in the trial. Madden’s
value as a witness was that he actually represented the British Crown and personally
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acknowledged the circumstances of the case, namely, the exact place and time when
the defendants were purchased in Cuba. Specifically, he stated that all the slaves were
captured in Africa in April, 1839, taken to Havana, and sold by Pedro Martinez,
captain of the schooner Tecora. According to him, Montes and Ruiz were well aware
of their provenance when they made the transaction. Moreover, Madden claimed that
all the slave transport permits were forgeries because they listed the slaves as
ladinos.”* The most important thing in the British abolitionist’s testimony was that he
confirmed the Spanish authorities’ disregard for the illegal importation of slaves.
Attempts by District Attorney William S. Holabird to contradict Madden’s testimony
and exclude it from the case were unsuccessful.

Due to certain difficulties arising from the transfer, the illness of James Covey who
could not come to Hartford, and the absence of key witnesses, the meeting was
rescheduled for January 7, 1840, in New Haven. By that time the position of the
Spanish side had undergone some changes. The Spanish minister Pedro Alcantara de
Argaiz stated that the Spanish side was now demanding the extradition of murderers,
not slaves. The reason for the change of rhetoric, apparently, was the position of the
court. Thus, on January 8, Judge Judson said that we was fully convinced that those
people had arrived from Africa a short while earlier and it was useless to deny it. In
addition, Josiah Gibbs, a Yale professor, put forward a new argument that confirmed
the judge’s assertion. According to Gibbs, the Amistad slaves could not have been
local because their names were not Spanish but Mende. On the same day, the
testimonies of detainees Cinque, Grabeau, and Fuliwa were heard. The Spanish
defense tried to find contradictions in the testimony of the rebel leader, but its
arguments looked frankly weak.

Antonio Vega, vice-consul of Spain, in his turn was supposed to refute Madden’s
testimony about the prohibition of slave trade in Havana. However, instead of
referring to the regulations, he actually only confirmed their existence, noting that no
one in Cuba observed such regulations anyway.

Van Buren’s administration tried to find a way out of the situation by devising a
plan to export the slaves to Cuba immediately after the announcement of the court’s
verdict. On January 2, 1840, the State Department sent a memorandum to Secretary
of the Navy James Kirke Paulding. The latter was to ensure the arrival of the
American warship Grampus commanded by Lieutenant John Payne in New Haven
harbor by January 10. The ship was to deliver the Negroes to Cuba. The President
instructed Gedney and Meade to escort the Negroes for subsequent testimonies. Of
course, those orders were highly classified.® However, the plan miscarried after

> That word was used to denote Spanish slaves in Cuba, who lived there until 1820, when an
agreement between Spain and England banning the import of slaves came into force.
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African American lawyers and abolitionist newspapers learned of the plot and
revealed the administration’s intentions.

The main task of the abolitionists at this stage was to prevent the matter of Amistad
slaves from being handed over to the President in the event of the main case figures
dropping their claims. There was a well-founded fear that he would simply hand over
the captives to the Spanish side. Fortunately for the defense, unlike Meade and
Gedney, Green was not going to withdraw the plea, insisting that it was he who had
convinced the Africans that they were on “free land” and therefore it was he who
deserved compensation. That allowed the case to remain in court.

It is noteworthy that during the hearing District Attorney William S. Holabird
attempted to remove Montes and Ruiz, who were already in Havana at that time,
from the case. However, Judge Judson disagreed with that interpretation. The Spanish
side also made an attempt to delay the process. The reason for that was the illness of
the Spanish consul Antonio Vega. Referring to Cinque’s earlier statements, Marshal
Norris Wilcox tried to portray the latter as an African slave trader. However, with the
help of by James Covey, the defense was able to prove that Cinque’s initial
statements had been misinterpreted.

On Monday, January 13, 1840, Judge Judson announced the verdict. The first
judgment was a finding of seizure of the vessel on the high seas, which prevented the
case from being removed from the jurisdiction of the District Court and tried in New
York. The case continued to be tried at the place of appeal, i.e. in Connecticut. To do
so, the judge resorted to the definition of high seas from the Daniel Webster case
heard in the U.S. Supreme Court in 1818. The trial resulted in the definition stating
that the open ocean is a place where the winds and waves rule without control.”® The
defense argument that several Negroes were on shore at the time of the capture was
not supported by Judge Judson.

The claims of H. Green and P. Fordham were recognized as void on the grounds
that neither they nor members of their crews boarded the Amistad and therefore could
not claim compensation for “cargo salvage.”

As for Gedney and Meade, their actions, on the contrary, were recognized as
“salvage of the ship,” and thus their claims for one-third of the cargo and ship value
were to be satisfied, though without considering the value of black captives.

Montes’ and Ruiz’s claims were also partially satisfied. According to the court
decision, the Amistad and its cargo were to be returned to the Spanish authorities
after deducting the cost for “salvage” and other expenses, but the court rejected any
claims for “human commodity.” Judson stated that the Spaniards had been misled by
the man who sold them the slaves as ladinos.> The judge summarized as follows:
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The purchaser must be vigilant in the investigation of the property he buys. If
there had been vigilance in this case, Ruez and Montez might have saved all their
property, and the imminent hazard of life; and this Court might have been
relieved from this heavy responsibility, which has been pressing it down for these
four months.>

Cinque and his fellowmen were recognized as illegally enslaved Negroes from
Africa. Under the Act of the US Congress of March 3, 1819, the court placed the
captives in the custody of the President of the United States, who was to ensure their
return to their historic homeland. The only exception was the slave Antonio, who was
recognized as the property of the late Captain Ferrer and sent to Cuba under
Pinckney’s Treaty (according to another version, the abolitionists arranged his
escape).”

As for the charges of piracy and murder, Judge Judson stated that since the incident
occurred on a Spanish ship, it was the prerogative of the Royal Court to deal with it.
After the verdict was announced on January 13, the Grampus pulled its anchor and
sailed from Connecticut.

The decision seemed to be a clear compromise, and both sides were evidently
dissatisfied with it. As a result, Attorney Holabird filed an appeal at the President’s
request, and the owners of the cargo did the same thing. As soon as the White House
announced the appeal to the district court through the district attorney in early April,
the Africans’ defense attorneys filed a motion to dismiss it immediately. Abolitionists
Staples and Baldwin insisted that the United States government had no right to claim
property on behalf of the Spanish government under international norms, the
Constitution, or American law. In fact, it all went back to where it started. Even the
Spanish minister Pedro Alcantara de Argaiz dropped his demand for the extradition
of the murderers, not the slaves, saying that his words had been misunderstood by the
court because of an error in translation. Thus, the Spanish side returned to the original
demand for the full return of its citizens’ property.

It should be noted that the American press actively stirred up the heated reactions
around the case of the Africans from the schooner Amistad by frequent publications
telling about the personal intervention of the President in the judicial process. But the
most unpleasant thing for Van Buren’s administration was something else: the
abolitionists tried to involve the British government in the Amistad case. Madden
personally appealed to British Ambassador Henry S. Fox to help resolve the case, and
the latter passed the information to British Foreign Secretary Lord Henry John
Temple Palmerston. Van Buren’s administration was most concerned that the British
might use the case as an excuse to accuse Spain of violating the 1817 Anglo-Spanish
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treaty prohibiting the trade of African slaves in order to invade Cuba. Madden
informed the British representative in Washington that according to Vega’s
interpretation, the treaties with England were useless, and being de facto inoperative,
they were null and void. Britain began pressing the Spanish government to prosecute
Ruiz and Montes in Cuba.

In the beginning of May, judges S. Thompson and A. Judson denied the defense
attorneys’ motion and reaffirmed the district court’s decision announced earlier. The
Amistad case was to go to the Supreme Court and be heard again in January 1841.>’
The Negroes remained in custody. Judge Thompson also denied the defense’s request
to set bail.

In mid-June, the Amistad case was once again hit the front pages of leading
periodicals after at the behest Baldwin, The New York Express actually directly
accused the White House of falsifying court documents. It turned out that the copies
of the case files sent to the Congress by District Attorney Holabird mentioned
ladinos, although the District Court had previously come to the unequivocal
conclusion that the rebellious slaves were bozales, i.e. they were not of Creole but of
African origin and were brought to Cuba after the Anglo-Spanish agreement of 1820
had entered into force.”® On December 10, John Quincy Adams brought the matter
before the House of Representatives and proposed the formation of a five-member
committee to investigate whether Document no. 185 had been “falsified” or whether
there had been a simple translation error. As a result, the appropriate corrections were
made, while the committee rejected any charges of deliberate fraud.

In preparation for the final hearing, the Amistad Committee asked John Quincy
Adams to take the place of Roger Baldwin as Senior Counselor. The latter,
undoubtedly, was doing a good job but did not have the same fame as the former
president. In addition, Adams was not considered an abolitionist, and therefore
looked acceptable for the supporters of slavery. As Senior Counselor, John Quincy
Adams began by filing a motion to dismiss the case on the grounds that the United
States courts lacked the necessary jurisdiction to decide it and, moreover, were an
interested party.*

The crucial hearing began on February 22 with the speech of Attorney General
Henry D. Gilpin, who voiced the same arguments, referring to Pinckney’s Treaty and
the Antelope case. In response, Roger Baldwin tried to parry with the traditional
references to the principle of justice, the spirit of the Declaration of Independence,
and natural law. Turning to the Supreme Court’s decision in the New York v. Miln
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case, he argued that the Federal Government had no right at all to appeal on behalf of
foreigners.®

In his speech on February 24, Adams strengthened Baldwin’s argument by actually
accusing Attorney Holabird, Secretary of State Forsyth, and former President Van
Buren of pandering to Spanish interests and interfering in the proceedings. In
particular, he referred to a letter from Forsyth to the Spanish minister Pedro Alcantara
de Argaiz, in which the Secretary of State actually recognized Ruiz and Montes, but
not their former slaves, as actual victims. “By what right was it denied to the men
who had restored themselves to freedom, and secured their oppressors to abide the
consequences of the acts of violence perpetrated by them?” exclaimed John Quincy
Adams.®

The debate was supposed to continue the following day, but due to the death of
Judge Philip Barbour, the meeting was postponed to March 1. It is worth noting that
Gilpin’s main argument seemed rather absurd. In his opinion, slaves acted like
pirates, seizing themselves as property from the Spaniards.®” The prosecutor rejected
all references to illegal enslavement, stating that only a Spanish court could establish
whether there was a fact of violation of royal law.

On March 9, Judge Joseph Story announced the final verdict in the Amistad case.
He rejected references to the 1819 Act, the charges of piracy and slave trade, and the
validity of Article 9 of the 1795 treaty on the grounds that the Spanish side had failed
to provide convincing evidence of ownership. Article 6, still in force through the
Onis-Adams Treaty,”® was irrelevant in this case because it dealt with wartime
incidents in which the property of subjects of one of the agreed parties was forcibly
transferred to the territorial jurisdiction of the other. Article 8 dealt with incidents of
weather, pirates and enemies forcing a ship of one country to seek refuge in the port
of the other. Article 9 stipulated that ships and cargoes rescued from pirates or
robbers at sea and brought to the port of any signatory country were to be turned over
to the port authorities and fully repossessed as soon as proper and sufficient evidence
was produced. Storey explained that for Article 8 or Article 9 to apply, all of those
conditions were to be met. The judge stated that the circumstances of the Amistad
case did not fall under any of those articles because neither weather nor enemies
caused the ship to land in the American waters, and the Negroes were most definitely
not pirates.®* Moreover, the court refused to recognize them as the legitimate property
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accessed February 15, 2023, https://www.theglobaldispatch.com/john-qunicy-adams-amistad-
speech-february-24-1841-61756/

%2 Jones, Mutiny on the Amistad, 189.

% The Onis-Adams Treaty was signed by the United States and Spain in Washington on
February 22, 1819 to settle a border dispute between the two countries.

% Jones, Mutiny on the Amistad, 192.
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of Spanish citizens Montes and Ruiz on the grounds that Cinque and his companions
did not belong to the category of ladinos. They were born in Africa, where they had
been illegally kidnapped and taken to Cuba in violation of international treaties.
Therefore, they were fully entitled to armed resistance while chained on board the
Amistad. The rights of Thomas R. Gedney and the crew of the Washington to
remuneration were also confirmed, while the loud accusations of John Quincy Adams
against Van Buren’s government were left unattended. But the main outcome was,
undoubtedly, the order for the immediate release of all the detainees.

This verdict effectively ended the Amistad case. The Negroes were transported to
Farmington, Connecticut, where they worked in the fields for a time. The attempt of
the Amistad Committee to insist that they be sent to Africa at the expense of the
Federal Government failed. It was necessary to restore to fundraising once again. The
former captives were also involved, and some of them went on a tour of the states.
When the necessary sum of money was raised, Joseph Cinque and 34 other Negroes
sailed for Freetown, Sierra Leone. That occurred on November 25, 1841.

Consequences

The key result of the Amistad case was undoubtedly the widespread sensitization
of the American public to the problem of slavery. The trial unequivocally brought the
debate between opponents and supporters of the phenomenon to a new level. As a
result, the Amistad case came to be regarded as a major success of the American
abolitionist movement in the 1840s. The proud figures of Joseph Cinque, nicknamed
the Black Prince by the press, and his comrades inspired many people to fight against
slavery. In particular, such notable abolitionists as Martin Robinson Delany,
Frederick Douglass, Henry Highland Garnet, Thomas Wentworth Higginson, and
John Brown appealed to their images.

Among other things, the Amistad case provoked notable internal political changes.
In fact, it became the swan song of the administration of President Martin VVan Buren
and the Democratic Party, which lost the next presidential and parliamentary
elections. In general, almost the entire election campaign of 1840 was built around
the issue of slavery, which was largely influenced by the high-profile Amistad trial.
As a result, the Whig Party managed to beat the Democrats and win more seats in the
Congress, reflecting the changes in American public opinion.” Of course, that
political force could hardly be called abolitionist, but its victory seemed a positive
development in the eyes of the opponents of slavery. It is noteworthy that later, in the
1850s, the Whig Party split over the expansion of slavery, and many of its supporters
soon joined the new Republican Party, which had a much tougher position on the
Issue.

® R.P. Formisano, “The New Political History and the Election of 1840,” Journal of
Interdisciplinary History, vol. 23, no. 4 (1993): 661-82.
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Of course, all these positive changes had their downside that should also be
mentioned here. Thus, in the 1850s, a reverse trend began to spread. It was caused by
the conservative reaction to the rise of the abolitionist movement. It found concrete
expression in new judicial precedents, such as the cases of Dred Scott (1846-57),
Celia (1855), John Brown (1859), and legislative initiatives such as the Fugitive
Slave Act of 1850 and the Kansas-Nebraska Act of 1854. All this led to the
radicalization of the abolitionist movement and the emergence of the black
nationalism doctrine, the most prominent representatives of which were above-
mentioned Martin Robinson Delany®® and Henry Highland Garnet.®’

It should also be noted that the Amistad case had notable consequences for foreign
policy as well, remaining a hotbed of diplomatic tension in both Spanish—American
and US-British relations for a long time. For 20 years, the Spanish government
continued to seek in vain a review of the case and payment of compensation.

Most importantly, the Amistad case clearly demonstrated the existence of a deep
division in American society over the issue of slavery, which 20 years later became
one of the causes of the Civil War.

In conclusion, let us say that the Amistad mutiny cannot be described as a typical
nineteenth-century slave rebellion in the United States. Unlike the Orleans revolt of
1811 led by Charles Deslondes or the famous Nat Turner’s rebellion in Virginia in
1831, the main role in it was played not by Creoles but by Africans. Moreover, the
Africans had not been enslaved in the territory of the United States but ended up there
solely due to coincidence. In addition, the rebels did not initially seek to free local
slaves, and the localization of the rebellion was limited to the schooner Amistad.
Nevertheless, these differences do not diminish the significance of the event. The
Amistad case and the judicial decisions taken on it can be called unique for that time,
as the rebels were in fact acquitted by the American justice system for the first time,
which created an important historical precedent. In fact, this explains the
unambiguous assessment of the Amistad case in Anglo-American historiography.
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