A.B. Cnuyak, O.B. BaxwwuHa, t0.A. Kpugoweega. PaccMoTpeHue aen no NpectynneHnsm
WUccnenosanins «MPOTUB TENECHO! HEeNPUKOCHOBEHHOCTMY B NPOBMHLMANbHbIX ry6epHusx Poccuiickon
umnepuu Bo BTOpor nonosuHe XIX — Hayane XX Beka

Historia provinciae — »xypnan pernonansHoi ucropun. 2025. T. 9, Ne 1. C. 110-148.
Historia Provinciae — the Journal of Regional History, vol. 9, no. 1 (2025): 110-48.

Hayunas ctates

YK 930.85/930.253
https://doi.org/10.23859/2587-8344-2025-9-1-4
https://elibrary.ru/qgfgac

PaccmoTpenue es1 M0 NPecTyJIeHUSIM IPOTUB TeJeCHOU
HENMPUKOCHOBEHHOCTW B IPOBUHIUAJIBHBIX I'y0epHusiX Poccuiickoil uMnepuu
BO BTOpO# nosioBrHe XIX — Havyasge XX Beka

AJsekcanapa BiaagumupoBHa Crnnuax™
HI/I)KHeBapTOBCKI/Iﬁ l"OCYI[apCTBeHHHﬁ YHUBCPCUTCT,
Hwxnesaprosck, Poccus,

spichak-89@mail.ru®, https://orcid.org/0000-0003-2223-8039
Aleksandra V. Spichak®

Nizhnevartovsk State University,

Nizhnevartovsk, Russia,

spichak-89@mail.ru™, https://orcid.org/0000-0003-2223-8039

Ousecss BukropoBHa Banommuna

Hay4no-mccnenoBarenbCKuii MHCTUTYT HH(POPMAITMOHHBIX TEXHOJIOTUI
denepanbHOil cayk0bl HCIIOTHEHUS HaKa3aHUM,

Tsepsb, Poccus,

vanyushina_olesy@mail.ru, https://orcid.org/0000-0003-4754-725X
Olesya V. Vanyushina

Research Institute of Information Technologies

of the Federal Penitentiary Service,

Tver, Russia,

vanyushina_olesy@mail.ru, https://orcid.org/0000-0003-4754-725X

FOuus Anexcanaposna Kpusomeesa

SpocnaBckuit rocynapctBeHHbIN yHuBepceuTeT uM. [LI7. Jlemunosa,
Spocnasns, Poccus,

y.krivosheeva@uniyar.ac.ru, https://orcid.org/0000-0002-2116-1984
Yulia A. Krivosheeva

P.G. Demidov Yaroslavl State University,

Yaroslavl, Russia,

y.krivosheeva@uniyar.ac.ru, https://orcid.org/0000-0002-2116-1984

© Crimuak A.B., Bantomuna O.B., Kpuomeesa 10.A., 2025
© Spichak A., Vanyushina O., Krivosheeva Yu., 2025

Historia provinciae — xypHan pernoHanbHoi ucropuu. 2025. T.9, Ne 1
110 ISSN 2587-8344 (online)



A.B. Cnuyak, O.B. BaHrowuHa, K0.A. Kpugoweesa. PaccMoTpeHne Aen no NpectynneHnsm
«MPOTUB TENECHOW HENPUKOCHOBEHHOCTMY B NPOBUHLMANbHbIX rybepHusx Poccuiickon WccrienoBaHins
umnepuu Bo BTopoi nonosuHe XIX — Havane XX Beka

AHHOTanus. B craThe Ha OCHOBE 3aKOHOJATENIbHBIX aKTOB U HEOIMYOJMKOBAHHBIX MAaTEPHUAJIOB IO
SIpocnaBckoit, TBepckoit u ToOOMBCKOM TyOepHUSIM paccMaTpHBaeTCsl MpobdiIeMa CyNpyKeCKOro
Hacwiusg Bo BTopoi mnosioBuHe XIX — Hawae XX Beka. lcnonb3oBasack BbIOOpKa J€ll,
OTJIOXKMBILUXCS B pErHOHATBHBIX apxuBax Tobosbcka, TBepu, Spocnasis, PeionHcka u Poctosa, a
Takke B POCCHIICKOM roCyapCTBEHHOM HCTOPUYECKOM apXMBE, IO TAKUM IPECTYIJICHUAM, Kak
ocKopOJieHue AeUCTBUEM, OO0 M HCTsA3aHus. M3ydeHsl aena BOJOCTHBIX, YE3IHBIX, MUPOBBIX U
OKPYXKHBIX CY/IOB, YTO TO3BOJIMJIO MPEICTaBUTH OCOOEHHOCTH PEHICHUS] MOJOOHBIX JIEJI B Pa3HBIX
CyAE€OHBIX YUYpeXAEHUSX peruoHoB. OIUCaHbl ATalbl CYAONPOM3BOJICTBA B 3aBUCHUMOCTU OT
YUpPEXKIEHUSA, B KOTOPOM paccCMaTpuBajoCh JEJIO, MPEACTABIEH aHalu3 [PUMCHEHHS
ONpE/ICNICHHBIX CTaTell 3aKOHOAATENbCTBA O HAKa3aHUSAX. BBISABIEHbI TIJIaBHbIE IPUYHUHBI
CYNPYXECKHUX KOH(IMKTOB, OCHOBHBIC MOBOJBI K IPOSBICHUIO arpeCCUU CO CTOPOHBI MYXKeEW B
OTHOILICHUU CBOMX JKE€H, O3BYUYEHHBIE B XOJI€ CJIIEJCTBUS KaK II0CTPAaJaBLUIMMHU, TaK U OTBETYUKAMHU.
B u3yudeHHBIX [eax OTMEYEHO PAcXOXkICHHE MEXAY JOCTaTOYHO CYpOBBIMHU MEpaMH HaKa3aHWUs,
3aKpEINJICHHBIMU B 3aKOHOZJATEJIBCTBE 110 JaHHOMY BHUY NPECTYIUICHUSI, 1 OTHOCUTENIBHO JIETKUMU
peaJIbHBIMM TOCJIEICTBUSAMU JJIs1 BUHOBHBIX. [loO0u, HE MpHUBEIINE K CEPbE3HBIM MOBPEXKACHUIM
OpraHM3Ma, HE€ CUUTAINCh U3 psila BOH BBIXOASIIMM SIBICHHUEM CEMEHHOW KU3HU M He
HAKa3bIBAJIUCh JCHCTBYIOIMM 3aKOHOAATENbCTBOM. lIpecTymiienus, mMeBIIME DPA3HYIO CTEICHb
TSKECTU TOCJIEACTBUN, pacCCMaTPUBAINCh B PAa3IMYHBIX MHCTaHLMAX, TaK, Haubojee TsDKEIble U
YTPOKaIOLUE KU3HU U 3JI0POBBIO JIOXOAMJIU J0 OKPYXKHBIX CynoB. IIpakTuka moka3bplBaeT, 4TO
JlaJIEKO HE BCE Jejla B UTOre OKAaHYMBAJINCh HAKa3aHUEM KECTOKUX MYKEH, JOCTaTOYHO YacTo
KCHILMHAM [PUXOAMUIIOCH NPUMUPATHCS C cynpyramu. [Ipm oTpunaHum ymbicia BHHOBHBIM H
OTCYTCTBUM JOKa3aTeJbCTB CHUCTEMATUYHOCTH I000€B (HampuMmep, € IIOMOLIbI ITOKa3aHUil
CBUJETENEH, coceneil) U TSHKECTU paH MPUBJIEYb MOJACYAMMBIX K CEpbE3HBIM HaKa3aHUSIM ObLIO
MIPaKTUYECKH HEBO3MOXKHO.

IIoJIHOIIECHHOMY  HCIIOJIB30BAaHMIO JKEHIIMHAMM CBOMX IIpaB Ha 3alUUTy [PENsATCTBOBAIH
c(OPMHUPOBAHHBIA CTpax Mepell MYXKbIMH M yBaxeHHe K TpaguiusMm. Cepbe3HoW Mpobiemoit
SBJIJIOCH TOJIOXKEHHUE KEHILMHBI B CEMbE II0CJIE BO3BPALIEHHUS €€ MYy)Ka JOMOH IO 3aBEpIICHUU
CpPOKa HaKa3aHUs.

KuarueBble ciaoBa: Tsepckas ryOepHus, SpocnaBckas ryOepHus, ToOoibckas ryOepHUs,
MPECTYIUIEHUs, TOOOH, UCTA3aHUs, HAHECEHUE BPEa 3/I0POBbIO, CYNIPYTH, OKPYKHOM Cyl, MUPOBOM
CY/, 3Tallbl Cy/I0IPOU3BO/ICTBA, HAKA3aHUS
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Consideration of Criminal Cases against Bodily Integrity
in the Provincial Regions of the Russian Empire
in the Second Half of the 19" — Early 20™ Century

Abstract. The article examines the issue of domestic violence in the second half of the 19" —
early 20" century on the basis of legislative acts and unpublished materials of Tobolsk, Tver, and
Yaroslavl governorates. The authors described criminal cases related to assault, beatings, and
torture offences selected from those stored in the regional archives of Tobolsk, Tver, Yaroslavl,
Rybinsk, and Rostov as well as the Russian State Historical Archive. Criminal cases considered by
volost, uyezd, magistrate’s, and district courts were analysed, which allowed the authors to
understand the specifics of how those cases were solved by various regional judicial institutions.
The authors described stages of the legal procedure depending on the court where cases were heard
and presented an analysis of how certain articles of the Code of Penalties were applied. The main
reasons for marital conflict and aggression of husbands towards their wives were identified through
the perspectives of both sides (victims and defendants).

In the cases under consideration, a discrepancy was noted between the fairly strict legislation
regarding this type of crime and the relatively light real consequences for the guilty party. Beatings
that did not result in serious bodily harm were not considered an extraordinary occurrence in the
family life and thus were not punished by current legislation. Crimes with varying degrees of
severity of consequences were considered in various instances, so the most serious and life-
threatening and health-threatening crimes reached district courts. Practice showed that not all cases
resulted in any punishment of abusive husbands and women had to reconcile with their husbands.
With the lack of intent of the guilty party and the absence of evidence of systematic beatings (for
example, testimony from witnesses or neighbors) and the severity of injuries, it was practically
impossible to secure serious penalties for defendants.

Fear of their husbands and respect for tradition prevented women from fully exercising their rights
to protection. The position of women after the return of their husbands after serving a sentence was
another serious problem.

Keywords: Tver Governorate, Yaroslavl Governorate, Tobolsk Governorate, crimes, beatings,
torture, health damage, spouses, district court, magistrate’s court, Stages in legal procedure,
penalties
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BBenenne

Hacunue sBimsiioch HEOThEMIEMON 4YEpPTOW MOBCENHEBHOCTH CEMBU BO BTOPOU
nonoBuHe XIX — navane XX Beka. [lo oOblYHOMY MpaBy OUTbE MYk EM >KEHbBI B
naTpuapxajibHOM ceMbe, OCOOCHHO CpeIM KpECTbsiH, C LEJIbI0 «IIOYYEHUs»,
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MPECTYIUVICHHEM HE CYUTAIOCh, HAO0OPOT, CENbCKUE JKUTENIU TMOJaraid, 4YTO
MY>KUYMHA UMEET MPAaBO HAKa3bIBaTh CBOKO CYIIPYTY.

Pa6oter mo oObryHOMYy mpaBy 1860—1870-X rr. peryiaspHo KOHCTaTHPOBAIU
BBICOKMH YpPOBEHb CYIPYKECKOIO HACWIHSA B KPECThSIHCKUX CEMbSX, a TaKKe
HECITPaBEUIMBOE OTHOILLIEHHWE BOJIOCTHBIX CYJIOB K JKEHIIMHAM, MOCTPAJaBIIAM OT
HAaCUJIMSl B CEMbE, UTO MOATBEPKAanu oTyeThl 1880-X IT. U MepBble CTATHCTHYECKUE
nannbie’. ITyOIMIMCTHKA TOrO BPEMEHH CO37ada M IIHPOKO THPAKHPOBAIA
coOupaTeNbHbId  MOPTPET  MY’>Ka-)KEHOHCHAaBUCTHUKA:  HEOOpa3OBaHHBIA U
HEBEKECTBEHHBIM TMPEACTaBUTEIb HUBIIUX/OeAHEHIMX cnoeB (Kak MpaBUIo,
KpecThsHCTBA) . OJHAKO TOJBKO JIM MPEACTABHTENH OEIHOTO KPECTHSHCTBA OWIH
CBOMX >K€H, U MOTIJa JIU TPaMOTHOCTb, B TOM YHCJI€ FOPUINYECKAs, [IOMOYb KEHIIIMHE
3aIUTUTD ce0s1?

B coBerckoil ucropuorpadguu Ttema CymnpyKeCKOro HacWiIMs HE OTHOCWJIACch K
YUCITy IPUOPUTETHBIX. IHTEpec kK JaHHOW poOsieMe BO3ZHUK CPAaBHUTENIBHO HEJIABHO,
B mnocnennue aBa gaecsatwierus. H.JI. IlymkapeBa BhepBbele TMOKaszana Ha
MHOTOYHUCJIEHHBIX MPUMEPAX Pa3IMYHBIX I'yOEpHUN, B TOM 4YHCIIe M30pAaHHBIX IS
aHaluu3a B JIaHHOM CTaTbe€, PETMOHAJBHBIE PAa3jIu4Msl B CTEIEHH IKECTOKOCTH
MO30pSAUIMX HAKa3aHUM B  OTHOIIEHWM NPENO0O0JECHCTBOBABIIEH JKEHbl U
OKa3aBIICHCS HENENOMYIPEHHOl HEBECTHl [0 HOpMaM oObdHOro mpasa’. Uro
Kacaercsa BTOporo smieHus, To no ceeaeHusm H.JL. Ilymkapesoi, B Tsepckon
ryOepHUHM «HUKAKOTro MyOJIMYHOrO MOCpPaMJICHUS OKa3aBILICUCS HEIEJIOMYIPEHHON
HEBECTHI HE MpPAaKTHKOBaToch, ¥ Ha Pycckom CeBepe TakKe «HHKAKHX

! Jlpakir MexIy WiGHAMH CEMBH, B TOM YHCIIE HAXOIMBIIMMUCS B COCTOSHHH AJIKOTOJIBHOTO
OTbsSIHEHMsI, OBIIIM, OJHAKO HAMM HE OOHApy)KEHBI JieJla, B KOTOPBIX JKEHIIWHBI OOBHHSINCH OBl B
HAHECEHUH JKECTOKUX IMOOOEB MYXKbSIM, OHM CKOpee BBIOMpanu MeToja OoTpaBieHus. B pamxax
UCIIOJIHEHUSI TIPOEKTa aBTOPBl PACCMATPUBAKOT TOJIBKO arpeccUl0 CO CTOPOHBI MYXeEH B
CYIPYKECKUX KOH(IIUKTaX.

2 BEITOBOE HACHIIHE B ucropun poccuiickoi moBcegHeBHOCTH (XI-XXI BB.) / moa pemakuueit
M.T'. MypasseBoit, H.JI. IlymxkapeBoil. Cankr-IlerepOypr: W3narensctBo EBpormeiickoro
yHuBepcureta B Cankt-IlerepOypre, 2012.

3Hyml<ape6a H.JI. Tlo3opsimue Haka3aHWs JUIsl KEHIIWH: UCTOKH M ITOCIIEJICTBHS T'€HIEPHON
acuMMeTpuu pycckoi nmocegHeBHOCTH XI-XIX BB. // BelToBOE Hacuiaue B UCTOPUN POCCUKCKOMN
nosceaHeBHocTH (XI-XXI BB.) / mox penakiueir M.I'. MypasseBoii, H.JI. IlymkapeBoii. CaHKT-
[TerepOypr: M3narensctBo EBpomneiickoro ynusepcutera B Cankt-IlerepOypre, 2012. C. 11-52;
Ihywkapesa H.JI. Tlozopsimue Hakazanus i sxkeHIMH B Poccum XIX — navgama XX B. / Buna u
M030p B KOHTEKCTE CTAHOBJIEHHS COBPEMEHHBbIX eBponeiickux rocynapcts (XVI-XX Bs.) / moa
penakumeit M.I'. MypasbeBoit. Canxt-IletepOypr: EBponeiickuii yHuepcurer B CaHKT-
[TerepOypre, 2011. C. 190-217.

4 Ihwkapesa H.JI. 11o3opsamue Hakazanus U1 keHIIUH B Poccnn XIX — Havama XX B. C. 198.
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MOCPAMIISTIOIIUX OOPSIIOB. .. HE YCTPAHBAIN) , BEPOSITHEE BCETO B CHITY MEPEH30BITKA
MYKCKOT'O HACEJICHUS.

B komnextuBHOM MoHorpabuu mon penaknuer H.JL  IlymkapeBoit wu
M.I'. MypaBbeBOM C MO3UIHM CIEHUAATUCTOB II0 KEHCKOM W TEHICPHOM HCTOPHUU
paccMaTpHUBarOTCsl BOMPOCH! cymnpykeckoro Hacuius B XVIII B. ABTopsl oTmMedaroT
«OTYAsTHHOE MOJI0)KEHHE PYCCKOM KEHIIMHBI B CEMbE», KOTOpoe U K cepeaune XIX B.
M3MEHMIIOCH B JTYUIIyI0 CTOPOHY HE3HAYHTEIHHO .

Tema cynpyxeckux 1mo00eB M YOMHCTB B KPECThSIHCKOM CEMbE OCBEIAETCS B
nccnenoBanusax B.b. Besruna’ u 3.3. MyXHHOﬁS. N3y4yenue npo6iemMbl JOMAIIIHETO
Hacwiug B koHune XIX — nasane XX B. Ha Martepuanax TBepckoil ryOepHHH
npeanpuHaATo B padore B.b. Boromas’. B paMKax MCCIIELYEMOTO BOIIPOCA HEIIb3s HE
OTMETHTD IOPHINIECKYIO IATEPATYPY II0 HCTOPHH CEeMEHO-OpauHoro npasa’.

OpnHako, HECMOTPSI HAa HAJIMYKE PsAJia UCCICOBAHUM 110 HCTOPUM HACUJIUS B CEMBE
B Poccuiickol umnepuu, B H3YYEHHM TEMbl COXPAHWJIOCH HEMAJO JAaKyH, 4TO
MO3BOJIIET  PACIIMPUTh  PETUOHAIBHBIM ~ KOMIIOHEHT,  HM3YyYHWTh  DTaIlbl
CYyZIONPOU3BOJCTBA IO  CYNPYXKECKUM  IPECTYIUIEHUAM  IPOTHUB  TEJIECHOU
HEIPUKOCHOBEHHOCTU U MEpbI OTBETCTBEHHOCTH 3a JaHHBIA BUJ NpecTyIieHus. i
MPE/ICTABICHHON pabOThl ObUIM TPHUBJICUYEHBI MaTepuaibl CYAEOHBIX JIeN TaKUX
MPOBUHIMANBHBIX TyOepHHi, kak TBepckasi, SpocnaBckas u TobOombckas.
VYkazanHble ryOepHUM BBIOpaHbl HE CIIy4ailHO, TOCKOJIbKY, B TIPEICTaBIICHUU
aBTOPOB, JIETAJILHOE CpaBHEHUE MOJOOHBIX el B LleHTpe Poccuiickoid uMnepun 1 Ha
nepudepun 3a OJMH BPEMEHHOM Nepuoja MO3BOJIIET YCTAaHOBUTh Kak oOIIMe

> Ihwrkapesa H.JI. T1o3opsuue Hakazanus A xkeHiuH B Poccun XIX — nauana XX B. C. 199.

® BriToBOE HachHe B uctopun poccuiickoil nmosceaueBHoctu (XI-XXI BB.) / mox penaxiuein
M.I'. Mypassesoii, H.JI. [lymkapesoit. C. 52.

" Beseun B.B. TIoBcenHeBHbII MHUpP PYCCKOM KPECTBSHKH Iepuoja Mo3aHed ummnepur. Mockaa:
JlomonocoBs, 2017; beseun B.b. YOuiictBO cympyra(u) B KpecThsHCKOM ceMbe (koHen XIX —
Hayamo XX Beka) // Hcropuueckue, Quiocodckue, MOTUTHUECKHE M IOPUAMYECKHE HAYKH,
KYJIBTYpOJIOTHsI U UCKycCTBOBeIeHHE. Bonpock! Teopun u npaktuku. 2016. Ne 1 (63). C. 27-30.

8 Myxuna 3.3. Pycckas kpecTbsiHKa B opedopMeHHbIH nepro (Bropast nososrHa XIX — Havano
XX Beka). Cankr-IlerepOypr: Amutpuii bynanun, 2018.

% Bocomas A.II. [Ipectynauna wim xxepTBa: JomaimiHee Hacunue B Poccnn B koHne XIX — Havane
XX BB. (Ha marepuanax TBepckoit ryOepuun) // Bectuux TBI'Y. Cepus: Ucropus. 2015. Ne 2.
C. 143-153.

10 Tanmesa JILE. Homamraee Hacunue: cuia Tpaauimn // Genesis: HCTOPHUYECKUE UCCIIeTOBAHMS.
2017. Ne 9. C. 92-105; Huowcnux H.C. IIpaBoBO€ peryinmpoBaHue ceMeHO-OpayHbIX OTHOIICHUH B
pycckoit uctopuu. Canxt-IlerepOypr: P. Acnanos, HOpunnueckuit uentp IIpecc, 2006;
Poouna M.B. PoncTBeHHO-CeMeHbIEe OTHOIIEHHSI HACUIIUS W 3aBUCHMOCTH B OOBIYAsX W HOpMax
Poccun: ucroprueckuii acrekt / O6miectBo u paso. 2006. Ne 3 (13). C. 17-25.
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3aKOHOMEpPHOCTH, TaK U OCOOEHHOCTH INPUMEHEHHS HOPM IpaBa Ha Pa3IU4HbIX
TEPPUTOPUSIX.

B pamkax wuccrnemoBaHusi ObUIO M3y4eHO 38 i€ O MPECTYIUICHUSIX «IIPOTUB
TEJIECHON HEMPUKOCHOBEHHOCTH» 3a 1864—1913 rr., 3HauuTeNIbHAA YAaCTh KOTOPBIX
OblTa TOCBSIEHA PACCIIEIOBAaHUIO >KECTOKMX N000eB — wucTsa3aHuil. Bo Bcex
PAaCCMOTPEHHBIX CIy4asX HWCTULUAMU BBICTYNAIM JKEHUIUMHBI, MOCTpPAJaBIIME OT
no00eB CO CTOPOHBI CBOUX MYKEH; OOMNBIIYI0O YacTh (UTYPAHTOB COCTaBHIIU
KpECThsIHE, MEHBIIIAS] — PACIIPEIETICHA MEK/ly MEIIaHAMU, IyXOBEHCTBOM, BOCHHBIMU,
YUHOBHUKAMH U KyTILIAMH.

M30uenue MykeM JKE€Hbl OTHOCHJIOCH JEMCTBOBABIIMM B pacCMaTpUBAeMbId
MEPUOJT  3aKOHOJATENLCTBOM K  «IPECTYIUIEHUSIM  IMPOTHUB  TEJIECHOU
HEIIPUKOCHOBEHHOCTH, TO €CTh IOCATATEIbCTBAM HA MPUYMHEHUE TOTO WIH JPYroro
BpeJla 3/I0POBbIO WJIM Tely oTiaeiabHoro juma» (ct. 1477-1496 Vioxenus o
HAKa3aHMUSIX YTOJIOBHBIX U MCIpaBUTENbHBIX (nanee — YoH)), kotopelie Mornu ObITh
COBEPILEHBI YMBIIIJIEHHO WJIM HEOCTOPOXKHO U MPEANOarajivd HaKa3aHusi OT YEThIPeX
MECALIEB TIOPbMBI 10 HIECTH JIET KAaTOPXKHBIX padoT. [Ipuyem cpok ero mMor ObITh
yBEJIMUEH A0 15 5eT npu KBaIM(UIIMPOBAHHBIX BHUJAX MPECTYIUICHUS, KaKOBBIMU
IpU3HABAIMCh: 1) TSKKWE, TOBJIEKIIME 3a CO0OM CMepTh MOTEpIEBLIETO,
2) HAHECEHHBIC POJICTBEHHIKAM, 3aBE[OMO OSPEMEHHOM XKEHIIMHE W Cympyre u T.o.-
[locnenHuM KpUTEpUEM XapaKTEPU3YIOTCS, B YaCTHOCTHU, U HU3YYEHHBIE B CTaThe
Jiena, OJHAKO B pe3yJbTaTe aHaldu3a apXHUBHBIX JAOKYMEHTOB OBLUIO BBISIBIEHO
IpPOTUBOpEUME MEXIy TpeOoBaHMEM OoJjiee CEepbe3HOro Haka3aHHWs 3a €ro
KBJIM(UKALIMIO W pEaJbHBIMH BECbMa JIOSUIbBHBIMH CpPOKaMH OT TPEX MECSIEB
TIOPbMBI, YTO OBLJIO Ja)K€ MEHBIIE HM)KHEW IpaHuIlbl HakazaHusa. OaHON M3 3a1ad
MCCJIEIOBAHMSI CTAJIO BBISICHEHUE PUYMH JAHHOTO SIBJICHUSI.

OcHoBHast YacTh

Bce BbIsiBIEHHBIE HaMU Clydyad Hacwidsg B ceMbe B T00OJbCKOW TryOepHUU
paccMaTpUBAIMCh OKPYXKHBIM CyJIOM, B TBEpCKOil — B OKpYkHbIX cynax (TBepckom u
P>xeBCKOM), BOJIOCTHBIX CyJlaX, MHUPOBBIMU M TOPOJCKUMU CYIbSIMH, a TaKXKe
JTyXOBHOM KOHCHCTOpHEH, B SIpociaBckoi TryOepHUM — B OKPY>KHOM, BOJIOCTHOM,
YE3AHbIX U MHPOBBIX CYyNaX, YE3AHBIX II0 KPECTHhSIHCKUM JI€JIaM IPUCYTCTBUSIX,
JTyXOBHOW KOHCUCTOPHH, HA ChE3/1aX MUPOBBIX CYJIEN U y 3€MCKOTO HayaJIbHUKA.

N3yuennsie aena ObLIM MHUIIMUPOBAHBI Kajl00aMH MOTEPIEBIINX, PEXKE KEM-TO U3
POIICTBEHHUKOB >KEHbI WJIM CBUJETENIEN U3 cocenei. Hepeako B CBOMX 3asiBJICHUSAX
KEHIIMHBI JKaJOBAIUCh Ha TO0OOW, KOTOpHIE TEpIeNd Ha TMPOTHKECHUU BCEH

11

Kazaxoe M.®. Ansoxkar. Mck u 3ammumra. [locoOwe mist caMOCTOSTENIBHOTO BEIEHUS
TPAKJAHCKUX JIeT U YrOJIOBHBIX 3allUT W JJIsI TMOJATOTOBKM K SK3aMEHY Ha 3BaHHME YAaCTHOIO
noBepeHHoro. Mocksa: «IIpaBoBenenue» N.K. T'orydea, 1912. C. 112-113.
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cynpyxeckoil »xu3HM. Kak mnpaBuio, cucTeMaTH4YecKue MNOOOM HE SBIBLUIUCH
MPUYMHON OOpalleHus B Cy/l, TOBOJOM CTaHOBUJIACH yIpo3a KU3HH, a TaKKe JPyrue
COIMYTCTBYIOIIME MPOOJEMbI, HAMpUMeEp, OTKa3 OT COJAEpKaHUS KEHbl U JIETEH,
W3THAHUE U3 JIoMa, pacTpaTa cOepekKeHUI 1 UMYIIIECTBEHHbIE CIIOPHI B CEMBE.

[lepBoHAYQJIbHBIMU ~ MHCTAHIIMSIMU ~ PACCMOTPEHHUs TMOJOOHBIX 3asBJICHUM B
3aBHCHUMOCTH OT COCJIOBHSI HCTIAa U OTBETYMKA MU TEPPUTOPUAIBHOM OIU30CTH
pacmoIOXKEeHUsT TOHKHOCTHOTO JIMIA WM YYPEKICHHUS OBbUTM CEIbCKHUE CTapOCTHI,
MECTHBIE MPUCTABbI, BOJIOCTHBIE U MUPOBBIE CY/Ibl, CyI€OHBIE CIIETOBATEIH.

KpecTtbsiHCKHE 7I€/1a OTKPBIBATUCH MPEUMYIIIECTBEHHO B BOJIOCTHOM CY/IE, PEKE — Y
3€MCKOI0 HadyaJlbHUKa. B BOJIOCTHBIX CyJax BOIPOC pemayics JOCTaTOYHO OBICTPO U
MpPOCTO: »Kajjoba — BBI3OB IOBECTKAMM Ha Cya — penieHue (Hakazanue). B
PACCMOTPEHHBIX JeaX CPEIHHUI CPOK PACCMOTPEHHMS Jieja COCTABUI OT IIECTH JHEH
710 HECKOJIbKUX MecsieB. CylecTBOBall TaKKe M YCIOKHEHHbIN (popmat: xamoba —
JIO3HAHHUE CEIBCKUM CTApOCTON — COCTABJIEHHE MPOTOKOJIA C MOHATBIMU — Mepeiaya
Jie7la B BOJIOCTHOM Cyl. BOJIOCTHOU Cyn Kpome apecTa IMpU BOJOCTHOM IPABJICHUU
MOT IIPUTOBOPHUTH K yJIapaM pO3TraMH.

st pazbopa Menkux yroioBHbIX jaenl 1o «CyneOHbIM ycTaBam» 1864 1. OblI
YTBEPAKIAEH MUPOBOM CYJ1, €r0 BEIOMCTBY MOJJIEkKAIU MIPOCTYIIKH, 32 KOTOpble B YOH
Ha3HAYaJIUCh BBITOBOPHI, 3aMEYaHMs, BHYIICHUS, JICHEKHBIC B3BICKAHHUA, apecT Ha
MIEPHOJT 10 TPEX MECALIEB U 3aKJIIOYEHHE B TIOPbME CPOKOM He 0oJiee OJIHOTO rojia u
mectu MecseB (YcTaB yrojgoBHOTO CyAONPOU3BOJICTBA, CT. 33).

Cr. 1489 YoH yka3piBana, 4TO HETSKKME TOOOM (HE TIOJBEPTaBIIME >KU3HBb
OMACHOCTH), Ha3bIBAaEMbIC yJlapaMd, OTHOCWJIUCH K OOMJaM WM OCKOPOJICHUSIM U
coctaBisuid cT. 1533 (ogHako B camoit cT. 1533 ObuiM yKka3aHbl, HAMPOTUB, TSKKHE
noOou, HE yYrpoKaBIIME MKHU3HU), a Takke CT. 133 «0 JMYHBIX OCKOPOJEHUIX
neicTBueM» YcTaBa 0 HakazaHusX. [0 yka3aHHBIM CTaThsIM MUPOBBIE CYAbH MOTJIH
MOABEPTHYTh BUHOBHBIX apecTy Ha CPOK HE AOJblIe 15 nHENl Wiu ACHEKHOMY
B3BICKAHHIO B pa3mepe 10 15 pyOreil. OnHako MpUMEHUTENBHO K cymnpyram Ooiee
MOJAXOAWMJIA W Yalle MpuMeHsutach cT. 135 — «3a HaHeceHWe OOUABI JACHCTBUEM C
o0JlyMaHHBIM 3apaHee HaMEpEeHUEM, WM K€ B MyOJIUYHOM MeECcTe, WIH
MHOTOJIFOIHOM COOpaHUM, a PaBHO JMILY ... HMEIOIIEMY, IO OCOOBIM K HEMY
OTHOUIEHUSIM, TIPABO U HA 0CO0O€ YBa)XEHHUE, WIHM K€ JIMIYy KEHCKOTO IMOJIay, —
YBEJIMYMBABIIAS CPOK HaKazaHus 10 3 mecsieB. Takoi ke cpok ObLT yKa3aH B CT. 142
«0 CaMOYIIPaBCTBE» 3a yNOTpeOJieHne Hacuiusl 0e3 HaHECEHUS TSHDKKUX MO00eB, paH
1581051 yBqu/H?IlZ. Tak, B 1871 r. xpecthsinun TBepckoii rydepuun @. Eropos «3a

2 ycraB 0 HAaKkazaHMAX, HAIATAEMBIX MHUPOBBIMH cynbsiMu 1864 r. // DnexTpoHHas Oubiuoreka
HWUY BHID - Hwkuawnit  Hosropox. URL:  https://nnov.hse.ru/ba/law/igpr/ustav_o_
nakazaniyah_mirovimi_sudyami (mzara obparenus: 20.12.2023).
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OcKOpOJieHuE JAeMCTBUEM» KEHbI OBbLI MOJBEPTHYT JABYM yAapaM pPO3TaMu U apecTy
TIPU TIOJMIMH HA TTOJTOPa Mecsna .

B npoananu3upoBaHHBIX J€/1ax BCTPEYAIMCh W alejUBILMM, OCTaBJICHHbIE 0€3
HOCJIEICTBUM, TaK KaK JI0Ka3aTeIbCTBA BUHBI ObUIM HEOIPOBEPKUMBIMU, & IPETEH3UN
MYyX4YMH Ha  HECIPABEJIMBOE  HAKA3aHUWE M IUIOXO€  MOBEJCHUE  KEH
HEOOOCHOBaHHbIMU. Tak, Hampumep, KpecTbsHUH SpocinaBckoil  ryOepHHUH
A. BopoHn1os, B 1898 r. moaBepruyThiil apecTy npu BOJOCTHOM IpaBiI€HUU HaA 4 THS
3a U30MEHNUE KEHbI, OJaJl BCTPEUHBIN HCK C MPOCHOOI MPUBIIEYb K OTBETCTBEHHOCTH
JKEHY 32 OCKOPOJICHHS U HETOUMHEHHE eMy .

B Tex MECTHOCTSX, Ile MUPOBBIX CYAEH HE CYLIECTBOBAJO, IOACYIHOCTH €Il
pacrpenensanach MEXAy 3€MCKMMU HadaJlbHUKAMH, TOPOJCKUMH CYABSIMH U
YE3IHBIMU YJICHAMU OKPYXKHOTI'O CyZa.

B cyneOHBIX pAenax COXpaHWINCh CBUJETENBCTBA O TIOMBITKAX MPUMHUPEHUs
cynpyroB. YacTh EHIIMH, MOJaBasi HE OAMH pPa3 KajloObl Ha CBOUX MYXEH B
BOJIOCTHOM CyJ, IIOCII€ OTKAa3bIBAINCh OT MPETEH3UM, KakK NpPaBUjIo, MOCIe
npumMupenus. Ecinu cynpyru He TOTOBbI ObLUTM NMPUMHUPHUTHECS, a JIEWCTBHE HOCHIIO
0c000 cepbe3HbIN XapaKTep U MPU3HABAIOCH IPECTYIUIEHUEM, TO JIEJ0 MEPEIaBaIoch
B CIJICYIOLYO MHCTAHLIUIO — B OKPYKHOU CY/L.

Cy1miecTBoBaIO JBE IEMOYKU JBUKEHHS JieNl B cylaeOHOoM cucteme Poccuiickoi
UMIIEpUU: «MHPOBOM Cyl — OKpPYXHOM cya — cylaeOHas nanara —
IIpaButenscTByrOmmil CeHaT» U «BOJOCTHOM CYJl — 36MCKUM Ha4aJbHUK — YE3/IHBIN
Che3/] — I'yOepHCKOe MPUCYTCTBUEY». BTOpoil BapuaHT ObLI CO3AaH MCKIHOUYUTEIHHO
JUI JIUL KPECThSIHCKOTO COCIIOBHSI, OJJHAKO TOCJEIHNUE 00paIlajuch U K MUPOBOMY
cynbe. Jlenanoch 3TO MO MPUYMHE TOTO, YTO COBPEMEHHUKHU CUMUTAIIA MUPOBOU CyJ
Oosnee nuOepanbHBIM, TIO3TOMY BCE Yallle BbIOMpaIM €ro B MOMCKax MPaBOCYAMS U
3aCTYITHUYECTBA.

PaccMoTprM OCHOBHBIE ATAllbl PELICHUS A€l B OKPYKHBIX CylaXx.

[lepBpIM 3TanmoM SBISJIOCH TPEABAPUTENBHOE CIEICTBUE, KOTOpO€ ObLIO
BO3JIO)KEHO CYJEOHBIMM YyCTaBaMU Ha CyA€OHOro cienoBaTelsl MpU Y4YaCTHH
MIPOKYPOPCKOM BIacTW U nojuuuu. Ompenessuicss COUCOK JINL, NPHUBIEKAEMBIX K
nomnpocy. Jlajee NpOBOAMIIOCH 3aceNaHUE OKPYKHOTO Cyna, Ha KOTOPOM
JIOTIPAITUBATIUCH 00€ CTOPOHBI KOH(IMKTA U CBUIETEIH.

B [TpuroBop TBepckoro okpyxHoro cyna mo jaeny o kpecrbsHax ®@ome u Erope Tpodumose.
1872 r. // TocynmapctBenHnsblit apxuB TBepckoit obmactu (manee — [ATO). @. 660. On. 3—1. [I. 142.
JI. 35 06.

Y 3asenenne A.A. BOpOHIIOBA O TPHBICUCHHH JKEHbI K OTBETCTBEHHOCTH. Penemue
npeacenarens BosoctHoro cyna. 1898 r. // T'ocynmapcTBenHblil apxuB SlpociaBckoil obimactu B
r. Peiouncke (nanee — PO® I'ASO). . 62. Omn. 1. J1. 1317. JI. 1-1 00.
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Ha cynoroBopeHun kaxkaasi U3 CTOPOH, BBICKA3bIBasiCh O IOBOJE, NMPUBEILIEM K
HAaCUJICTBEHHBIM JCHCTBUSM, MPUBOAWIIA pPa3HbIE, IOPOMl MNPOTHUBOIOJIOKHBIE
cyxkneHus. JKeHIMHBI MpeIoroM K TIOCJEAO0BAaBIIEMY CO CTOPOHBI MY’Ka
NPUMEHEHUIO CUJIbl HA3bIBAJIM T€ CUTYAllUM, KOT/Ia OHU BBIpa)Kajlu CBOE HEcOrJiacue
€My JMYHO (B TOM 4YKciie OOBUHSUIA B U3MEHAX) UJIM IPYTUM, BBIIIECTOSIIUM JIMLIaM
(>kayoBaslach CTapIlIMHE), KOT/Ia MY>KbS XOTEJIH OTOOpaTh MX MMYIIECTBO, a TaKKe
KOrjla MOJOOHBIM CIIOCOOOM MyX BBIMEIIAJ Ha JKEHE CBOE HEIOBOJIBCTBO
noBeJeHUEeM Telld. Tak, HampuMep, OJIHA U3 MOTEPHEBIINX XOTeNa HAJeTh BaJsHbIC
canoru, Myx 3anpetul («Tbl X HEe CTOUIIBY), OCE BO3pakeHU xeHbl: «Heyxenu
s 332 CeMb JIET JKU3HHM C TOOOM MX HE 3acily’Kujia?» TMOCIEIO0BAIN €ro BpaxacOHbIC
neiiCTBHS

OOBuUHsAEMbIE, KaK MPaBUJIO, HE MpU3HABAIM Ce€0sl BUHOBHBIMH, CUWTAs, YTO OHU
TOJIBKO «moOpaHmwim» keHy. OHU yalle Ha3blBaId CIEAYIOLIUE MPEeNsiorHy,
CIPOBOLIMPOBABIINE KOHPIUKT U IPOTUBOIIPABHBIE AEUCTBUA: HEMOCIYLIAaHUE KEHbI
(«xoTen naxke 3asBUTH B IMOJUIMIO»), €€ MbIHCTBO («3acTajl €€ HETPE3BOM B
TpakTupe» (HEMOATBEPKIAEHHBIN (PaKT)) U BOPOBCTBO U3 JIoMa («BOPOBCTBO XJjie0a U
rpyOble MOCTYIKH TPOTHB HEr0 M €ro POAMTENei»'), MONMBITKA H30aBUTHCS OT
HEPOXKJIEHHOTO peOeHKa, pas3ryJbHbI 00pa3 KU3HU (B TOM YHUCIE U pa3IpakeHHUEe Ha
TENly M3-3a TOrO, 4TO Ta IMOJCTpPEKajga J04Yb K pas3Body M HE 3ampeniaia e
pacIyTHOTO  TOBEJIEHMS), H3MEHbl (YacTO HaJyMaHHbBIC), HEYBaXKUTEIbHOE
OTHOLIEHUE K POIUTENSIM, a TAaK)K€ KOI/Ia KEHbl OKa3bIBAIHMCH IOCIE BEHYAHUS HE
JI€BULIAMH.

OOBEKTUBHBIMU K€ TMPUYMHAMU T[OOOEB 4Yalle Bcero ObUIM TBSIHCTBO
(OONMBIIMHCTBO MPECTYNMHBIX JACUCTBUU COBEPIIEHO B COCTOSHHMHM AJIKOTOJbHOTO
OMbSIHEHUS), >KECTOKUI XapakTep MyXka, O00Je3HH (HEeCrmOCOOHOCTh K OpadyHOu
’KU3HH), BEHYAHUE TPOTUB BOJIH (TIO KETAHUIO TOMEIIHNKA).

Ha tpeTtpeM 3Tane npoKypop, OJIy4UB PE3YyJIbTATHI CIEACTBEHHOTO MPOU3BOJICTBA,
COCTaBJISl1 OOBUHUTEIbHBIA aKT U BBIHOCHJI €r0 Ha PACCMOTPEHHUE OKPYKHOTO Cy[a,
€CJIM B JIeJie UMEJTUCh OCHOBaHUS K OOBUHEHUIO, B IPOTUBHOM CIIy4ae BO3Bpallall €ro
CIIC/IOBATEINIO [UTS JOTOHEHNS M MPOSCHEHHS 00CTOSTENbCTB . JIIsl COCTABICHMS
OOBHMHUTENIBHOIO aKTa B XOJE CJEICTBUS ObUIO Ba)XXHO OMPEIEIUTH CIIEAYIOIINE
dakTopel: 1) TspkecTh 1T000OE€B,  KOTOpasi  YCTAHABIMBAJIACH  MPHUCSKHBIMU
3acenaTeNssMu (P OTCYTCTBUU BpaueOHOTO 3aKJIIOUEHHUs OHa (PUKCHUpOBajach CO
CIIOB  CBHJETENICH © caMOW TOTEpHeBIICH); 2) HAIMYKE OCPEMEHHOCTH;

1> JTonpoc Arpadens: I'puropbesoii cyneGHbIM ciienoBatenem. 1864 r. /| P6d® T'ASIO. . 36.
Om. 1. 1. 5557. JI. 13—14 06.

° Pamopr  reoprueBCcKOro  BONOCTHOTO —CTAapuiMHEL  Marepraasl JIOMpOCOB  CyAeGHOro
cinepoBatrens. 1864 r. // Pod I'AAO. @. 36. On. 1. 1. 5557.J1. 5, 9-11.

Y Kaszaxoe M. . Ansoxkar. Uck u 3amura. C. 179.
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3) 00 yMaHHOCTh HaMEpPeHWH; 4) YMBIIIICHHOCTh WM CIy4alHOCTh;, S5) HaJU4He
yrpo3bl JIMIICHUS JKU3HH, 6) COCTOSHHE aJIKOTOJBHOTO ONbSHCHHS B MOMCHT
COBEpUIECHUS NPOTUBOMNPABHBIX AciicTBHM. ClenoBaTelbHO, UMEHHO MPOBOJMBIIHNI
AKCIIEPTU3Y Bpau YCTaHABIMBAJ TSHKECTh OOOEB, 0€3 €ro MoATBEPKIACHUS TOOUTHCS
COOTBETCTBYIOIIETO HAKa3aHHsI ObLIO HEBO3MOXKHO.

B yronoBHoM cyne TmOKa3aHUs CBUJAETENIEH SBISUIMCH HauOolee 4YacTo
YHOTPEOISIBUIMMCS. BUJIOM JI0Ka3aTeIbCTB. B mporecce cyjonpon3BocTBa CyAeOHbII
cleloBaTelh MOT MOMECTUTh OOBHMHSAEMOIO MOJ HAJ30p MOJUIMU, YTOOBI OH HE
YKJIOHSJICA OT CyJa.

HekoTtopeie oTBeTuMKM Ha 3Tane pa3OupaTrenbcTBa OTHPABISIN  CyAeOHOMY
CJIEIOBATEI0 TPOIICHUS (MOJOOHBIC 3asBIICHUS MOTIM TakKKe HWMEHOBATHCS
«JIONIOJIHEHUSIMIY ), KOTOPbIE MOTJIM UMETH TeUYaTh CEbCKOro OOIIECTBA, C MPOCKOOM
MPEKPATUTh JIEJI0 TPAXKIAHCKUM TOPAJIKOM, OOBSACHSISI 3TO TEM, UYTO TOTOBBI
TIOMHPUTBCS C KEHOM .

Ha yeTBepToMm 3Tane pemeHus aena NpoKypop OKPYKHOTO CyjAa MepeaaBall Jeso
cyneOHOM manarte, KoTtopas JUOO OTIpaBiisjia €ro Ha <«JI0pacciaeloBaHUue», JMOO
MOCTAHOBJISIA TpeAaTh OOBHHSIEMOTO CYyJIy U MPOU3BOAMIA JIOTIOJHUTEIbHBIC
pacnopsokenus. K nHauanmy XX B. B cTpaHe (DYHKIIMOHMpPOBAJIO YETHIPHAIIATh
CyZeOHBIX OKPYTOB, KaX bl M3 KOTOPBIX BO3IJIABJIsLIAa COOTBETCTBYIOIIAS Cy/IeOHas
nasara®. TBepckoit, Pxeckuii, Kammuckuii, SpocinaBckuii u PbiOMHCKUI
OKPY)KHBIE CyAbl MOAYUHSIIUCH MOCKOBCKON cyneOHOM mnanate, ToOonbckuil —
Owmckoii cynebHoit nanare. Tak, Hanpumep, U3 Jena MenanuHa TBepckod obnactu
M. lllexoHuna cinenyer, 4To

MockoBckass cyneOHas mnanara 10 YTOJOBHOMY JeNapTaMeHTy MpH3HaiIa
CJIEICTBHE TIO HACTOSIIEMY JENY JOCTAaTOYHO TOJIHBIM U TPOU3BEJECHHBIM 0e€3
HAPYIICHNUS, OOBHHUTEIbHBII aKT yTBEPIHIA-.,

[IaThIM STaoOM B HEKOTOPBHIX CIydasX CTAaHOBWJACh II0javya amneulsiiud B
cyneOHyI manaTy, YTO MOTJIO TOBJIEYb 3a COOOM TMEpecMOTp Jejia U W3MEHEHUE
pemieHust cyna. Tak, TOOOJbCKUN TMMOYETHBINM TpakJaHUH (OBIBIIUM CBSIICHHUK)
C. KaraeB 3a cucreMaTH4ecKhe TSKKHE TOOOM M HCTS3aHHUS IKEHBI, KOTOPBIC
noatBepawian 11 cBuaereneld (B Aeie HET MAHHBIX O MPOXOXKICHUU MEAUIIMHCKOU

18 JlomonHenue K MOKA3aHUSIM OGBHHSIEMOTO Hopoges UrnatseBa. 1864 1. // POD 'ASO. . 36.
Om. 1. /1. 5557. JI. 6060 06.

19 Kypac T.JI. Obmast xapaktepuctuka cyneOHbix manat B Poccuiickoit Ummnepuu (Ha mpumepe
Mockogsckoii nanatsr) // Bnacte. 2012. Ne 7. C. 121-122.

20 Onpenenenne MOCKOBCKOH cyneOHOM manatbl 00 yTBEpKICHHMM OOBHMHMUTEIBHOTO akTa I10
neny M. lllexonuna. 1868 r. // TATO. ®. 660. Om. 3—1. JI. 28. JI. 2.
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AKcHepTu3bl), Obul ocyxkaeH 11 oxtaOps 1900 r. Ha 6 MecsIeB 3aKIIOYCHUS B
TioppMe. HeJOoBONBHBI TakuM pelIeHHWeM OH TMoJall JKajio0y Ha TMPUTOBOP
ToGonbckoro okpyxHoro cygaa B OMCKyto cyne0Hyro nanary, KoTopasi npe/icTaBuia
nokyMeHT B [IpaBurenbctByromuii CeHaT TONBKO YEPE3 TOJI:

B anemrsironHoOM 0T3bIBE TojcyAuMbIi KaraeB, yka3piBas Ha TO, uTto 1533 cT.
VYrnox.[eHus] o Hak.[a3aHMSIX| HE MOXKET OBITb NMpPUMEHSIEMa B OTHOIICHUU
CYNPYyroB KaK OTHOCSIIASCS JIO JIMYHBIX OCKOPOJICHHH, HE HaKa3yeMbIX II0
3aKOHY MEXJY CYIIpyraMu, POCUT €T0 onpaBz[aT521

[IpaBuTenscTByrOmMMI CeHAT B yIOBJIETBOPEHUH aNlEUISIIUU OTKa3aJl.

PaccmoTpum BapuaHThl TpPUMEHEHHS pa3MuHbIX crareid YoH B KkadecTBe
ITPABOBOM OCHOBBI HAKa3aHUSI.

Cratpst 1483 YoH ompenensna xapakTep yMbICiIa TpPH HAHECCHHWH TEJIECHBIX
MOBPEXKJICHUI: TPECTYIUIEHUE MOIJVIO OBITh COBEPILIEHO HAMEPEHHO JHUO0 «B
3aMaJIbYMBOCTH U PA3APAKEHUN», HO C OCO3HAHUEM ITOCIIENCTBUNA. Eciu jierkue pansl
ABJBUIACH CIIEACTBUEM «HEOCTOPOXKHOTO JAESHUSA», TO NPECTYIUICHUE IOJIEXKAIIO
JNEUCTBUI0O HOpPM YcTaBa MHPOBOTO CYI[OHpOI/BBOIICTBaZZ. 3a 3apaHee He
IJIaHUPYEMbIE U HAHECEHHbIE 0€3 OCO3HAHHOIO0 HAMEPEHUs B IMpOIecCe ApaKd WU
CCOpBl paHbl WIM yBeubs MO cT. 1485 Ha3zHa4yalloCh 3aKIIOUYEHUE B TIOPbME OT
8 mecsnes g0 1 roma n 4 Mmecsues”. B momoGHBIX CIydasx TpeGOBAIOCH JIMIIb
IIOATBEP/KIACHUE IOJIYYCHHBIX IOBPEKICHUN MEIULMHCKONW JKCIepTru3on. Takum
o0pa3oM, Mpu OTPHUIAHUM YyMbICIA BHHOBHBIM M OTCYTCTBHM JOKa3aTEJIbCTB
CHUCTEMAaTUYHOCTH M0O0EB (HampuMep, ¢ MOMOIIBIO TTOKa3aHUN CBUETENEH, coceiei)
U TSDKECTH paH, NPUBJIEYb OTBETYMKA IO CcTaThiM YOoH ObUI0 mpakTUYecKu
HEBO3MOKHO.

Cr. 1477-1496 VYoH copepxanum 0O HECKOIBKO CTENEHEW HaKa3aHUs B
3aBHCHMOCTH OT CEPbE3HOCTH TellecHbIX moBpexaeHuid. CormacHo ct. 1583 YoH 3a
MpUYMHEHUE T1000eB  cynpyre(y) BUHOBHBIE  TMOJBEpPrajuch  HaKa3aHUSM,
OTpe/IeNICHHbIM B YKa3aHHBIX CTaThsiX, Ha JBE CTENEHU CTPOXKE, YeM eciau Obl OHU
COBEpUIMJIM TO K€ MPECTYIUICHHE [0 OTHOIICHHWIO K WMHOMY JHIly (00 3TOM K€
KOCBEHHO roBopwjioch B cT. 1492 VoH). Kpome TOro, Mmyxbs-xpucThHaHe

21 Jlemo 1O OGBMHEHWIO OBIBIIETO CBSIICHHHWKA, TOTOMCTBEHHOTO MOYETHOTO TpaIaHHHA
r. Ttomenn C.B. KaraeBa B HaHECEHHMH TSHKKMX TEJIECHBIX IOBPEXIECHUI CBOEH KeHe
X.B. Karaesoii. 1899-1900 rr. // Tocynapcteennsiii apxus Tepu (nanee — ['AT). ®. U-158. Om. 3.
J. 658. JI. 2-99 00.

22 Yjox)eHHe O HAKA3aHWAX YrONOBHBIX M HCIPABHTENBHBIX 1866 Toma / COCTABHTEINb
H.C. Taranues. Cankr-IlerepOypr: Tunorpagus M. CractoneBuua, 1876. C. 564.

23 Y 105eHHe 0 HAKA3aHMSIX YTOJIOBHBIX U UCIpaBUTENBHBIX 1866 roga. C. 566.
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A.B. Cnuyak, O.B. BaHrowuHa, K0.A. Kpugoweesa. PaccMoTpeHne Aen no NpectynneHnsm
«MPOTUB TENECHOW HENPUKOCHOBEHHOCTMY B NPOBUHLMANbHbIX rybepHusx Poccuiickon WccrienoBaHins
umnepuu Bo BTopoi nonosuHe XIX — Havane XX Beka

IIOJBEPraAINCh LEPKOBHOMY TOKAasHUIO [0 PACIOPSHKEHHUIO CBOETO JyXOBHOIO
HadambcTBa . COrIacHO koMMeHTaputo topucta H.C. TaranieBa, moja MOHATHEM
«OKeCTOKOoe oOpallleHue» IMOoApa3yMeBajoCh BKIIIOUEHHOE B CT. 1583 mpuunHeHue
UCTSA3aHUN U My4ueHui. Jlerkue moOou JaHHOM CTaThel He pGFyJ]I/IpOBaJII/ICLZS.

Cr. 1489 YoH nenuna Tsokenble, MOABEPraroine )XU3Hb ONACHOCTH MPECTYIUICHUS
0 Crocoby MPHYMHEHHS BPEAa 3[O0POBBIO HA MOOOW, MCTA3AHHUS U MYUCHHS
[To60osAMM Ha3bIBAJIM MOBPEKIAEHUS, IPUUMHSAEMBIE YAApPOM TBEPJOTO TYIIOTO OPYIUs
(KyJaky MOJXOAMIIM IO 3TO ompezesieHue). VX noapasnensuim Ha JIETKUE U TSHKKHE,
IOCJIEIHUE B CBOIO OYEPEb MOIJIM OBbITh IPO3SALIMMH ONACHOCTBIO JKU3HHU WJIM HET.
Ilon wcTa3aHMeM  mOApPA3yMEBAIM  JUIMBLIEECA  ONPEACICHHOE  BpeMs U
XapaKTEepHU30BABIIEECS KECTOKOCTbIO MNpUYMHEHUE (U3NYecKol Oosm (cedyeHue
pO3raMu, BBIPBIBAHUE BOJIOC, MBITKU, TSKKUE MTPOJOJKUTEIbHBIE 10001M). MydueHneM
CUMTAJIOCh JINILIEHUE YEeJIOBEKa HEOOXOUMBIX ISl CYIIECTBOBAaHUS YCIOBHM. DaKThl
IIOATBEPKICHHBIX MyYEHUN HAMHU B PACCMOTPEHHBIX J1€JIaX HE BCTPEYAINUCH, OJHAKO,
MOCKOJIbKY OHO OBLIO YIOMSHYTO B 3aKOHOAATENbCTBE, MOYKHO TOBOPUTH O
(DUKCHPOBAHHMH CIy4aeB MPECTYILICHHIT 5TOro Bua” .

CorylacHO yKa3aHHOM CTaThe,

3a MPUYMHEHHE KOMY-JIMOO C YMBICIIOM TSDKEJIBIX, MOABEPraloluX >KU3Hb €ro
OMACHOCTH MOOO0EB WJIM MHBIX UCTSI3aHUN WM My4Y€HUH, BUHOBHBIA, CMOTPS I10
OKa3aHHOM MM IpHU ceM OoJbIIed WIM MEHbIIEH >XECTOKOCTH, MO CTeleHU
IIPUYMHEHHOTO MM Bpe€Aa MW JPYTMM  COINPOBOXKAABIIUM  €T0  JICSTHUE
00CTOSITENIbCTBAM, IPUTOBAPUBACTCS: K JIUIICHUIO BCEX OCOOCHHBIX, JIUYHO U TIO
COCTOSIHMIO TMIPUCBOEHHBIX MPAB U MPEUMYIIECTB U K CChbUIKE Ha XKUThe B CHOHUph
WU K OTJa4€ B MCHPABUTEIBHBIE aPECTAHTCKHUE OTJIEICHUS MO IEPBOM, BTOPOI
WY TpeTben crenenu 31 craten®

Cr. 31 Bkitoyana 5 creneHeil CChUIKM «Ha KUTUE» WA paOdO0ThI B UCIIPABUTEIbHBIX
apECTAHTCKUX OTIEICHUSX I «HE U3BATHIX OT HAKa3aHUU TEJIECHBIX» JIUIl OT OoJiee
K MmeHee cypoBoit: 1) B Hpkyrckyto u Enwmceiickyto rydepuun Ha 10-20 ner c
3aKr0YeHueM Ha 2—4 roja uiu pabotsl Ha 3,54 roxa; 2) Tyna ke Ha 8—10 ner c
3aKJIIOUeHUEM Ha 2—3 roja uiau padbotsl Ha 3—3,5 roaa; 3) B Tomckyto u ToO0IbCKYIO
ryOepHHUM ¢ 3aKJIoueHHEeM Ha 2-3 roja win paboThl Ha 2-2.5 rona; 4) Tyda ke ¢

24 Y 105 eH1e 0 HAKA3aHMSIX YTOJIOBHBIX U UcTpaBUTENbHbIX 1866 roma. C. 607.
2 Y 105eHNe 0 HAKA3aHMSIX YTOJIOBHBIX U HcTpaBUTENbHbIX 1866 roma. C. 607.
28 Y 103%eHIe 0 HAKA3AHMAX YrOJIOBHBIX M HcipaBUTENbHbBIX 1866 roga. C. 567.
%" Kasaroe M.®. Ansokar. Vck u sammra. C. 113.

28 Y l105eH1e O HAKA3aHMSIX YTOJIOBHBIX U UCTIPaBUTENBHBIX 1866 roma. C. 567.
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3aKJrouYeHreM Ha 1-2 roga uiaum padbotsl Ha 1,5-2,5 roaa; 5) Tyaa ke 06e3 3aKIIoueHUs
i paboTsl Ha 1-1,5 roga®.
CormnacHo cT. 44

OCYXJIEHHblE Ha CCbhUIKY B CuOMph WIM Jpyrue OTAAJEHHblE I'yOEpHMM Ha
KHUTbE, C MOTEPEI0 BCEX OCOOEHHBIX, JIUYHO M IO COCTOSIHUIO IPHUCBOCHHBIX,

npaB U MPECUMYIICCTB, 110 OCBO60)KI[CHI/IIO N3 BPECMCHHOTI'O 3aKJIIIOYCHUSA, COCTOAT

9 30
Imoa Haa30poM MECTHOU ITOJTUIUN .

B YoH Beizensmich Tpyu pa3HOBUIHOCTH TEJIECHBIX MOBPEXKICHUM: PAHBL, YBEUbS,
a TakKe MHbIEe paccTpoicTBa 310poBbsi. K panam (ct. 1481, 1482 YoH) oTtHOCHMIM
HapyILIEHUsl LEJOCTH BHEIIHMX ITOKPOBOB TeJla C OJHOBPEMEHHBIM pa3pylICHHEM
BHYTPEHHUX TKaHEW, TO €CTh HE CCaauHbl MU lapanuHbl, a OoJee cepbe3HbIC
TOBPEHKICHIS

Cr. 1477 Bxmouyasa OTBETCTBEHHOCTh 33 HAHECEHHUE CaMBIX CEPBE3HBIX
MOBPEXICHUA TeNy — TSHKKUX YBEUMH (JIMIIEHWE NEWCTBHUS OpraHa), IpH 3TOM
COBEPILIEHHBIX C 3apaHee 00 yMaHHBIM HaMepeHueM. Buabl MeHee TSKKUX YBEuuid
nepeurciensl B cr. 1478%. B Heii 0060 BBIIEICHO KIIPOPBAHHE JEBCTBEHHOI ILICBBI
najgbleM», OJHAKO, Hampumep, MOCKOBCKas cyieOHas MajaTta B OJHOM M3 Jel
SApocnaBckoid rybepHuun B 1876 r. mpuszHana nogoOHOE AEMCTBUE HaHECEHHEM
JIETKUX YBEUHil U HE HAKa3aJla BUHOBHOTO .

Korna nmocaencTBusiMu M0OOEB CTAHOBHMIICSA BBIKHABIII, IMOMUMO CT. 1492 u 1489
npumensiiack cr. 1491 YoH o GepemMeHHOM COCTOSIHMM TIOTEPIIEBIIEH, 10 KOTOPOW
BUHOBHOIO, JaX€ HE JKENAaBIIEro YKa3aHHOTO pe3yJbTaTa, NPUroBapuBaid K
HakazaHusM 1o cT. 1477-1484 u 1486-1490 B camoii Beiciiei nx Mepe. OnHaKoO B
KaXJIOW CTaThe, 3aKPEIUISIONIC HaKa3aHWE 3a pa3Hble BHUJbl HAHECEHUS TEJIECHBIX
MOBPEXKACHUN, BbIcIIas Mepa Obuia pasHol. CrenoBaTenbHO, Aake Jerkue noodow,
MIPUBEIIINE K CMEPTH HEPOKIACHHOTO PeOCHKA, JOJKHBI ObLITU HaKa3bIBAThCS CAMBIM
cepbe3HbiM 00pazoM. OpHAaKO Ha TNPaKTUKE HAKa3aHUsI U BOBCE MOKHO OBLIO
n30exkarh, Kak 93TO, Hampumep, yraiocb B 1903 T1. caemath KpeCThbIHUHY
Spocnasckori ryoepuun B.E. TlonsikoBy, KOTOpBIM Tociie AByX JieT Opaka crai
CUCTEeMAaTUYEeCKH M30MBaTh KEHY, TacKaTb €€ 3a BOJIOChl, HECMOTps Ha

2 Y 10%eHNe 0 HAKA3AHMAX YIOJIOBHBIX M HCIpaBUTENbHBIX 1866 roma. C. 33-34.

% Mocranosnenne PoibrHCKOrO okpyxHoro cyaa no geny C.II. Cmupnona. 1873 r. // P6d
I'ASO. @.37.Omn. 1. 11. 797. JI. 38-38 00.

81 Kazaxoe M. ®. Ansokat. Mck m 3amura. C. 113.

%2 Y joeHne 0 HAKA3AHMAX YrOJIOBHBIX M HclipaBuTeNbHbIX 1866 roga. C. 607.

%% Pererne MOCKOBCKOI cynebnoit manarel mo neny M. Ilerposoit. 1876 1. // POD T'ASO.
®. 271.0m. 1. . 257. JI. 25-27.
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O6epeMeHHOCTh. KpecThsiHUH He Mpu3HaBajd CBOEH BHHBI M 3asBJISLI, YTO JKEHA cama
xKenmana n30aBUTHCSA OT peOeHKa, a Mobou ObUTM HE HACTOJBKO CHibHBIE. HecMoTps
Ha OIMPOBEP)KEHUE €T0 MOKA3aHUN CBUACTENISIMU, IPUCSKHBIE €AMHOTIIACHO MPUHSIIN
CTOPOHY OTBETHHKA" .

[Tocne ocBOoOOXIEHHS OT padOT B UCIPABUTENIBHBIX aPECTAHTCKUX OTAEIEHUSX 10
cT. 48 YoH BUHOBHBIN 1OJDKEH OBLT HAXOAUTHCSA IOJ HAI30pOM OOIIECTBA eIle
4 rona, mpuueM B TyOEpHCKHMX Topojax M CTOJIMIIAX €My IPOXKXUBATh 3aIlPEIaioCh.
CrnenoBaTesibHO, TAKOE HaKa3aHUE OKa3bIBAJO BIUSHUE U HA KU3Hb CEMbH: UEJIOBEK
HE MOT, HanpuMep, YUTH Ha 3apaboTku B KpymHbie ropoaa. [lonuueiickuii Hamzop
HA3HAYAJICS, ECIIH OOIIECTBO OTKA3BIBAIOCH OPATh MPECTYIIHHKA IO CBOH HAI30p°".

B nenax oObl4HO BCTpeyaeTcs KOMOWHALMS U3 CTaTEH, COAEpKAIMX JIaHHBIE O
BUJIE MIPECTYIUICHHUS, PA3HOBUIHOCTH TEJIECHBIX MOBPEXKIACHUHN U yKa3aHUs Ha 0c000e
MOJIOKEHUE KEHITUHBI (Hannuue 6epeMeHHoCcTH). Hampumep, B nenax 00 uCTA3aHUU
yka3biBaiuCh cT. 1583, 1489, 1492 VoH, kak B nene 1871-1872 rr. 0o psgoBoM u3
Meman fpocnaBckoit ryoepuun B. KawanoBe, KOTOphIM ObUI JIMILIEH BCEX MpaB U
MPEUMYIIECTB, OPOH30BOM MeNaliv, 3aKJIIOYEH B HCIPABUTEIBHOE apPECTAHTCKOE
OTJICJICHUE TPa)KJaHCKOTO BEAOMCTBA Ha 2 roja U 9 mecsieB 3a CUCTEMATHYECKOE
KecTokoe oOparieHue ¢ keHoi. [10BoJoM K MPUBIECYEHUIO €r0 K OTBETCTBEHHOCTH
CTaJ cly4dail, Korja >KeHa yIlia KajloBaThCA Ha HEro cTapiinHe, ogHako KauasnoB ee
MmoMMall W 3a BOJIOCHI TalllWJl A0 J0OMa YE€TBEPTh BEPCTHI, JOMa «COBEPIICHHO €€
pazom», CBs3a) MO pyKaM M HOraMm, B3Hy3lall, IUIeBaj B TJia3a, yrpoxaia yOWTb,
BEPEBKOW TMPUTSHYJI TOJEHM K KOJIEHaM M Hayal TackaTh €€ TI0 TIOJy,
TIPEIBAPHTEIIBHO OOIHB TOMOSIMH 3 JIOXAHH H ABYMS KOBIIIAMHU BOBI .

Cnydan oOparieHusi MOCTPaJaBIINX KE€H 3a MOMOIIBI0 MOXXHO TaKXke HaWTH B
nenax o pasBoje, coxpanuBiuxcs B ¢Gonae Kanuenspuu Casiteiimero CuHoma B
PoccuiickoM TocynapCTBEHHOM HCTOPUYECKOM apxuBe. [IpuMepoM npuMeHeHHs
OJIHOTO U3 CaMbIX CTPOTHX (U3 0OHAPYKEHHBIX) HAKA3aHUH 32 TOOOU MOXKET CITY>KUTh
JIeJI0 TO0 TPOIICHUIO KEHBI KOJJISKCKOTO perucrtpatopa TBepckod TryOepHHUH
O. ®penepukc 0 pa3Bojie C MyKeM. 3a KECTOKOe OOpallleHHe C KEHOW OH ObLI B
1868 r. mpenaH MEpKOBHOMY TOKAasSHUIO, a TAK)KE JIMIICH BCEX OCOOCHHBIX TpaB U
MPEUMYIIECTB U COCJIAaH «Ha XKUThe» B HpKyTCKylo TyOepHHIO C 3ampeToM Ha

% OGBUHHUTEIBHBI aKT O kpectbsiiuHe B.E. [lomsixkoBe. Pesomrorms cyma. 1903 1. //
I'ocynapcTBennslii apxuB Spocnasckoii o6iactu (nanee — [ASO). @. 346. Om. 4. /1. 5606. JI. 2a-3,
26.

% Y i0%eHne 0 HAKA3AHMAX YIOJIOBHBIX M HCHpaBUTEeNbHBIX 1866 roma. C. 39-40.

% Kommst  onpenenenns MOCKOBCKOH CyaeOHONH Tmanmartsl o jgedy psjgoBoro Kadanosa.
Pesomorus cyna // TASIO. @. 37. Omn. 1. J1. 3866. JI. 2-3, 66.
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MPOTSKEHUU S5 JIET «BCSKOW OTIYYKH W3 MECTa», a IOCJIe — Bble3da B JpYyrue
ryGepHun 1 o6macti Cubupu B Tedenue 12 et

B HekoTOphIX ciy4asx B Jelax 00 HCTSI3aHUAX CYyJl BBIHOCWJI pEIICHHE O
HEO0OXOIUMOCTH BBISICHEHUSI TICUXMUYECKOTO COCTOSIHUS 00BUHsieMoro. Tak, B dhoHze
TBepcKkOro OKpYyXHOTO CyAa COXpPaHWUJIOCh JelN0 00 OCBHIIETEILCTBOBAHUU
YMCTBEHHBIX criocoOHocTel kpecThsiHMHA C.C. Ky3HeroBa, KOTOPBI OTKYCHIT )KEHE
KyCOYEK HOCa, OTpe3aj 4YacTH IUIOTH; JBAXKIbI MOOOW TPHUBEIH K BBIKHIIBIIIAM.
YMCTBEHHbBIE CIIOCOOHOCTU B MOJAOOHBIX JeNiax SBJISUIUCh CHHOHUMOM TICUXHYECKOTO
COCTOSIHUS, KOHKPETHbIE METOJbl TPOBEPKH HE YKa3bIBAIWCh, B 3aKIIOUYECHUU
ONUCBHIBAJIM BHEIIHUW BHUJ W pe3yJbTaTbl HAONIOACHUS 32 BMEHSIEMOCTHIO
oOBuHseMoro. Ky3HenoB Obul MOABEPTHYT HAOIIOICHUIO B CTICUATBHON JIedeOHUIIEe
JUIsl TyIIEBHOOOJIbHBIX B bypalieBckol KOJOHUM, Bpaud MPUIUIM K CIEAYIOIIEMY
BBIBOJIY: «B HACTOSIEE BpeMs IICUXWYECKH 3A0poB. llpunuceiBaembie emy
MPECTYIHbIE JIeSIHUS (HEOAHOKPATHOE WCTSI3aHUE KEHBbI) OBLIM COBEpIICHBI B
COCTOSIHUM COBEpPIIEHHOTO O€3MaMsATCTBa IOJ BIMSHUEM 3alolHOro Opeaa, B
KOTOpO€ BMajadl HEOAHOKpaTHO». KpecTbsiHMHAa OCBOOOAWIM W3 KOJOHUU U
nomecTiiIH B CTAPUIIKYIO TIOPEMY®".

Cnenyer OTMETUTH, YTO OOBHHSAEMBIE B TMPECTYIUICHUSIX «IIPOTHUB TEJIECHON
HEMIPUKOCHOBEHHOCTH» MOIJIM YMEHBIIUTh WIJIM BOBCE M30€XaTh HaKa3aHUS.
PaccMmoTpuM, KakuMH cioco0amMu UM yJ1aBaJIoCh 3TO CAENATh.

YMeHbIlIeHuEe BUHBI, CIIEI0BATEIbHO, U HAKa3aHUs MPOUCXOAWIO B OMPEIEICHHBIX
CIIyvasx.

1. Tlpu Hanmuuu packasHHsl B COACSTHHOM «IIO0 OJHOMY M3 TEPBBIX Ha JOIPOCE
yoexaeHui uinu ysemanui» (m. 2 ct. 134 YoH). Ilpucsbkhabie 3acenarenu MOTriau
MPU3HATh, YTO MOJCYAUMBIN 3aCITy’KUBAET CHUCXOXKJICHUS, U CHU3UTh HaKa3aHUE Ha
OJIHY WJIM JIBE€ CTEIeHM HakazaHus (CcT. 828 YcTaBa yrojioBHOTO CYJOMPOU3BOCTBA).
Tak, B 1873 r. npuCsHKHBIE 3aceaTeu MPU3HAINA 3aCTYKUBAIOIIUM CHUCXOKICHUS
OBIBIIETO  MPUYETHUKA, TOYETHOTO TpaxkaaHuHa SpociaBckodt  TyOepHHH
C.II. CMupHOBa, wuCTs3aBIIero >keHy (OyHCTBOBajl, >KECTOKO oOpaiancs, pesanl
HOXKOM pPYKH, oOelan yOuTh), HIOTOMY YTO OH CO3HAJICS Ha CyA€ B COAECSHHOM, 32
MCKIIFOYEHHEM TIOpe30B (SIKOOBI KeHa cama mopaHwiack). HecmoTpsi Ha TO, 4TO
OOBHHSIEMBIN «JIEWCTBOBANl C pazymeHuem», | creneHb cr. 31 Obuta 3aMeHeHa
3 cTeneHplo, a Takxke u30paH coriacHo mpwiokenuto |l x cr. 70 Tonpko 3amper

3 [Ipomienne xeHbI KOJUIEKCKOTO peructparopa Teepckoii ryoepauu O. dpenepukc o pa3Boje
c ee myxkeM. 1868 r. // Poccuiickuii TocymapcTBeHHBIM nMcTOprueckuii apxus. @. 796. Om. 151.
J. 483 (1). JI. 2-2 00.

%8 3akiroueHne 06 OCBHICTEIbCTBOBAHMH kpecthsiHnHa Crapunikoro yesga C. KysneroBa B
COCTOSTHUM YMCTBEHHBIX criocoOHocTel. 1906 1. // TATO. ®@. 660. Om. 3-3. 1. 3766. JI. 3-3 006.

Historia provinciae — xypHan pernoHanbHoi ucropuu. 2025. T.9, Ne 1
124 ISSN 2587-8344 (online)



A.B. Cnuyak, O.B. BaHrowuHa, K0.A. Kpugoweesa. PaccMoTpeHne Aen no NpectynneHnsm
«MPOTUB TENECHOW HENPUKOCHOBEHHOCTMY B NPOBUHLMANbHbIX rybepHusx Poccuiickon WccrienoBaHins
umnepuu Bo BTopoi nonosuHe XIX — Havane XX Beka

OTJIYYKH OT MECTa >KUTEJIbCTBA Ha IO/l C MOCIIEIYIOIIUM 3alIPETOM Bbie3/a Ha 4 roaa
110 CT. 44, BpeMEHHOE e 3aKIIIOYCHHE O CTPAXKY OBIIO OTMEHEHO .

2. Ilpu Hamuuuu JOKa3aTeNbCTBA JOBEACHMS JO MPECTYIUICHUS OOUIaMU H
OCKOPOJICHUSIMU CO CTOPOHBI skeHbl (1. 5 cT. 134 YoH).

3. B cmydae oTCyTCTBHS y MCTHIIBI IOPUIUYECKON TPAaMOTHOCTH. B HEKOTOPBIX
JieJIax IO HESICHOW MPUYMHE HET CBEJICHUM O MPOBEICHUN MEAUIIMHCKON YKCIIEPTHU3HI,
0e3 KOTOpoil JTOOUTHCS MpaBOCyAMsi OBLIIO HEBO3MOXHO. [lo mpuumnHe HemocTaTka
JI0KA3aTeNbCTB HE TOJIBKO YMEHBINAIOCh HAaKa3aHWEe, HO U BOBCE MOIJIO OBITh
3aKpBITO JIETIO.

Kpome Toro, CcymiecTBoBaja HEKOTOpas BEPOSTHOCTh W30€KaTh HAKa3aHWSI,
MIPUYEM YaCTO MO HE3aBUCSIIMUM OT BUHOBHOTO OOCTOSITEILCTBAM.

1. Ecnu TenecHble TMOBpEXACHUS HE ObUIM 3a(UKCHUPOBAHBI IOCPEACTBOM
MEJUIIMHCKOW DJKCHEPTU3bl, HA TeJie >KEePTBbI HE ObUIM 3aMEUEHbl CEepbE3HbIC
MOCJIE/ICTBUSI TTOOOEB, a COCEAN WX HE BUICIH, TO CYJl HE BEpUJI UCTHUIIC HA CIIOBO. B
MOAOOHBIX CIydasiX HE MOMOTajla U 0Opa30BaHHOCTH MociieHel. Tak, YNHOBHUIIE
SApocnasckoii ryoepHun B. PaeBckoii, TpeOoBaBieil pa3Bojia B CBA3U C TEM, UTO
«MYX €XEIHEBHO pyraeT ee MaToMm, ObeT W AymuT», B 1875 r. ObLJIO OOBSIBICHO
3aKJII0YEHUE MPOKYpOpa O TOM, UYTO «CYHPYTrH 00si3aHbI )KUTh BMecTe. Besikue akThl,
KJIOHSIINE K CaMOBOJIbHOMY PAacCTOPXKEHHUIO CYIPYroB, 3ampeiieHbl». Tak Kak
€MHCTBEHHBI  MNPUBJICYEHHBIN  CBUJETENb HE  MOATBEPAUI  COBEPIICHHE
IPECTYILUICHHS, MEAUIIHCKAs SKCIIePTH3a Ha3HAYCHA He Oblia’ ..

2. Ilpu HesiBKe 00€MX WM OJHOM W3 3aMHTEPECOBAHHBIX CTOPOH, HAMPUMED,
o6BuHUTENbHUIIBL. [lo100HOE TIpom30NUIO B jeie TBEpCKOro OKPYKHOTO Ccyla o
KpecTbsiHax BacunbeBbix 1899 .

3. Jlaxke mpu pacCMOTPEHUHW Jella B OKPYKHOM CyJe, OTIPABICHHOM B 3Ty
MHCTAHIIMI0O B CHJIY CEPbE3HOCTH HAHECEHHOTO0 Bpela 30pOBbI0 MOTEPIIEBUIEH,
HEKOTOpbIE KEHIIWHBI MPUMUPSIIMCH C cynpyrom. A coriacHo cT. 157 YoH
MIPUMUPEHHUE [0 TPUBEACHUS B HCIOJHEHHE MPHUTOBOpPAa OTMEHSJIO HaKa3aHUE.
[IpencenaTenbCTBYIONIMNA Ha 3aceJaHUM OKPYXKHOTO CyJa OOBSBISI, YTO «JIEJO0
CIylIaeTCsl B TMOPSJAKE YaCTHOrO OOBUHEHHMSI U MOXKET OBITh MPEKpaIieHo
MIPUMHUPEHUEM CTOPOH» M Tpeaiarain cynpyram npumuputbes. Tak, B 1870 r.
CIEICTBHE TIO JEJIy O JKeCTOKOM oOpaimieHud Kymnia TBepckol TyOepHHH
H. BuxopeBa ¢ xeHOU ObLIO MpEKpalieHO BCIEACTBUE MPUMHPEHHUs Cynpyros. B

* [lporokon 3ace;aHms ¥ IOCTAHOBICHHE PHIOGUHCKOrO OKPYKHOTO Cyda [0 eIy
C.I1. CmupnoBa. 1873 1. // TASO. ®@. 37. On. 1. 1. 797. JI. 29-30, 37-38 00.

0 MMocranosnenne MupoBoro cyaa no aeny B.E. Paesckoro. 1875 r. // T'ocynapcTBeHHBINH apXuB
Spocnasckoit obmnactu B Pocroe. ®@. 17. Om. 1. JI. 17. JI. 9 06.—10 06.

" Onpenernenne TBepPCKOro OKPYKHOTO Cyfa O IPEKPAIICHNN CISACTBHUS MO AeTy BacuibeBbix
3a HessBKOW 0OBHHUTEILHUIBL. 1899 1. // TATO. ®. 660. Om. 3-2. [1. 2857. JI. 2-2 00.
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UTOTEe MY MOTepIeBIIei n30exan HaKa3aHus, HECMOTPS Ha TO, YTO CO CJIOB MCTHUIIBI
My>X HEOJHOKPATHO HAaKa3bplBaJl €€ pPO3raMM W HAHOCWI MOOOM, OT Yero OHa
MPEXKIEBPEMEHHO POIHIIA ABYX MEPTBBIX MJIAICHIICB .

4. Jloirue CpoKHd pacCMOTPEHUs JEN TaKKe CKAa3bIBAIMCh HA UX UCXOJE, TaK KaK
€CJIM MCTHIIA HE JI0KHUBaja /10 cyna 0e3 mpsMoi CBsI3U ¢ M0O0SMU, TO OOBUHSIEMBIN
My>X  OCTaBajica  O€3Haka3aHHbIM. B HEKOTOpBIX  Ciy4asx  JIBH)KCHHE
JCNONPON3BOCTBA HE YCKOPSUIOCh Ja)kKe TIOCJI€ MHOTOYHCIEHHBIX Kallod
noTeprieBiiel B pa3inyHble nHCTaHIMU. SApocnaBckuii memanud C.®. CaBenbeB HE
pa3 OMJI ¥ Jaxke OJHaXK]Ibl XOTeJI YOUTh KEeHY KaMHeM (C ee CJIOB, JJ0Ka3aHo He ObLIO0).
B Tteuenue cpoka paccmMoTpeHuss mnpuctaBamu naena B 1864—1867 rr. moOowu
YCWIMJIUCh, MOTEpHEBLIAs IMPOCWIA YCKOPUTH JIBHJKEHHE Jella U IMepenaTh €ro
cienoBaTento. BpaueOHoe oTAeNeHHE MPU3HATIO MOOOU TSNKEIBIMU, O 4YeM ObLIO
coo01IeHO B ye3AHbIN cyA. OgHako moutu 4yepe3 2,5 roja mocie Mojadyu anoObl
KEHIIMHA yMepia, Jelo ObLIo 3akphiTo, B cBsizM ¢ 4deMm CaBenbeB u30ekKal
Haka3aHus, ykazaHHoro jubo B cT. 31 YoH (or paboTbl B HCIpaBUTEIbHBIX
apeCTaHTCKUX OTICIICHUAX Ha 1—1,5 roma 1o cchuIkm), MO0 B cT. 1482 (3akimodycHHe
B TIOpbME OT 8 MecsIneB 10 | roga u 4 MecsleB 3a HAHECEHHE «C O0IyMaHHBIM
3apaHee HAMEPEHHEM WJIM YMBICIOM OJIHOM paHbl WJIM HECKOJIBKUX 0oJiee JIETKuX
pam»)®.

Onnako B W3y4yaeMbIl NEpHOJ >KEHIIMHA BCE K€ MOIJja pacCUMThIBATh Ha
HEKOTOPYIO 3alIUTy CO CTOPOHBI Cy/1e0HOM BiIacTu. Bo-nepBhIX, MOTEpeBIIas Moria
Ha4yaTh JKUTh OTACIIBHO OT My)a. Bo-BTOpBIX, OHa MMeNla TIPaBO MPOCHUTH 0053aTh
My>Ka MOJITUCKON, YTOOBI TOT HE OCKOPOJISiI, HE MPUXOIUIT K HEM B HOBOE MECTO €€
KUTENbCTBA (3a4aCTyI0 OTYMW WIM COCeICKUM JoM). Tak, B paCCMOTPEHHOM BBHIIIIE
nene memannHa CaBenbeBa MOMOIIHUK MPUCTaBa |-i MOJMIIEHCKOM YacTH B3sUI C
OTBETUYMKA TaKyl0 MOJIMUCKY, KOTOpas paspeliaia IpUXOoIuTh B JIOM K KEHE TOJIbKO
JUTSL TOTO, YTOOBI YBUACTD ACTeH

Bpemst TEopeMHOT0 3aKJIFOUEHHMS TaKe NMPU COBEPIICHUH TSHKKUX MOO0EB 3a4aCTyIO
OBbLJI0O HE3HAYUTENbHBIM, JI0 TOJa, MOCIE YEro >KECTOKHE M arpecCUBHBIE MYXKbS

4 Onpenenenne TBepcKOro OKpPYKHOIO CyAa O TpEKpalleHUH CIEACTBUA IO jkanobe
M. BuxopeBoil Ha >KeCcTOKOoe oOpallieHne Myxa BcienctBue npumupeHust cynpyros // 'ATO.
@. 660. Om. 3-2. [1. 2495. JI. 2-200.

** MemmImHcKOe 0CBUIETECTBOBAHIE HCTHIIBI IO neny C.®@. CasenbeBa. [lononHeHne HCTULIBI
K IPOU3BOJCTBY Jena. MeIUIMHCKOE 3aKIIOueHHe O NMPU3HAHWM HAHECEHHBIX HCTHIE M0OO0EB
TsoKenbIMU. [lepenucka o cMepTH MCTULIBI M OTCYTCTBUHM J0Ka3aTeNIbCTB KECTOKOro oOpallieHus ¢
Hell co cropoHbl Myxka. 1864—1867 rr. // TASO. @. 196. Om. 1. JI. 4654. JI. 13-13 06., 18-18 00.,
68, 72.

“ Monamucka orserunka C.d. CaBenbeBa MOMOIIHHKY MPHCTaBA O 3alpeTe MOCEIICHHS JKEHBL.
1864—-1867 rr. // TASIO. ®. 196. Om. 1. JI. 4654. JI. 19.
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BO3BpAIIAJIUCh JOMOW eme O0oyiee O37I00JICHHBIMA W OOMKEHHBIMH Ha KEH.
EnuHCcTBEHHOE, YTO MOTJIO B HEKOTOPOM pojie 00€30MacuTh MOCIEIHUX — 3TO
MOJIyYeHHE pa3pelieHus] Ha pa3eibHOe KUTEIbCTBO. OHAKO MY MOT HAWTU KEHY
U B €¢ HOBOM MecCTe NpOoXKuBaHUs. Tak, B apXUBHBIX JOKYMEHTaX 3a(pKCHpOBaHbBI
Clly4au, KOTJ1a My>Kbsl BPbIBAJIUCH B JOMa CBOMX €H, MBITAJUCh OTOOPATH JIETEN.

K coxanenuto, nmocrpajgaBIIMe >KEHIIMHbI HE BCErJa HaXOAWIH COYYBCTBUE
Brnacteil. Tak, B 1876 r. kpectbsaHky SpocnaBckoit ryOepuun M. IletpoBy
apecTOBAJIM MPU BOJOCTHOM IMPABJIEHUH MOCJIE OYEPETHOTO YX0/ia U3 AoMa (10 ITOTO
OHa 3 pa3a yxoJuja K OTIy) OT My>Ka, OUBILIErO €€ 13-3a CBOETO MOJIOBOTO OECCuus,
U CBEKpOB, MOMBLIMX €€ «KOJJIOBCKMMHU CHaI0O0bsiMu». McTuna mojana B Cyl Ha
My’Ka, KOTOPBIH «00Opaliaercs Kak co CKOTUHOM, ObeT 6e3 BUHBI», OJIHAKO CyJcOHas
rnajaTa HE Halla OCHOBAHWUW JUIsl TPUBIICYEHUS €r0 K OTBETCTBEHHOCTH, JIEJIO
3aKPBUIH, 4 BOJIIOCTHOM CTAPIINHA TOGYXK/IAI e¢ BEPHYTHCS K MKy .

Jlena o mo0OosiX MOIJIM pelaThCsl €Ule B OAHOM YUPEXKACHUU — B JTyXOBHOU
KOHCHUCTOPHH, €CIId OOBHUHSAEMBIA NMPUHAIEKAT K JTyXOBHOMY COCIOBHIO. MOXKHO
BBIJICTTUTH CJICAYIOIIUE dTalbl MPOU3BOJCTBA TaKuX Aei: 1) oOpaiieHue ¢ xano0oi K
MECTHOMY  OJarounHHOMY; 2) yBEIIEBaHWE TMOCIEAHUM MyXka; 3) T1pH
OTPULIATEIILHOM pe3yjbTaTe HACTABICHHM — JkKalioba HCTUIBI B JIYXOBHYIO
KOHCHUCTOPHIO Ha WM apxuenuckona; 4) mnpoBeleHHe (POpMaibHOrO CIEICTBHS
JyXOBHBIM CJIEIOBAaTeNIeM; 5) ompoc cBUAeTenedl (B MPUCYTCTBUM JAenyTaTa C
IPaXIaHCKOM CTOPOHBI) OJIATOYMHHBIM CaAMOCTOSITENIBHO WJIM C MOMOIIHUKOM (IpHU
HEOOXOJUMOCTH) B TOM 4YHCIIE€ Ha NPEIMET «UCHPAaBHOCTH» CYIpyra Mo CIyxoe;
6) mepegaya UTOTOB OMpOCA MPEOCBSILCHHOMY; /) TPUHITHE PEIICHUS JyXOBHOW
KoHcucropueil. Creayer OTMETUTh, UTO OOHApyKEHHbIE HAMU JIBa OJOOHBIX JIea B
TYXOBHOM KOHCUCTOPUU OBUIM pEUIEHbl B OTHOCHTEIIBHO KOPOTKHE CpPOKU —
4 u 9 MmecsueB, B 000MX CIydasiX Cynpyru NpUMUAPHINCE.

3akirouenue

Takum oOpa3om, nelicTBoBaBuiee BO BTOpoi mnosioBuHe XIX — Hauvane XX B.
3aKOHOJIATEIBCTBO MPEyCMaTPUBAIO HAKa3aHUE 3a HAHECEHHUE TSHKEIIbIX MOOO0EB CO
cTopoHbl cynpyra. IlogoOHble neiicTBUS Haka3blBAIMCh HapaBHE U Jaxe Oolee
CTPOr0O II0 CPAaBHEHUIO C HACUIIMEM, COBEPILUEHHBIM B OTHOLICHUH ITIOCTOPOHHUX
monent. [Ipu aToM Bi1acTH, ¢ OAHOM CTOPOHBI, CTPOTO CIICIOBAIIM 3aKOHY, COOTI0IaTN
BCE OCHOBHBIC JTambl CyAONPOU3BOACTBA: CJIEACTBUE, JONPOC CBUAETEIEH,
OCBUJIETEIIbCTBOBAHUE BPAauOM, OJHAKO, C JPYroll CTOPOHBI, Ha TPAKTUKE
cOOJI0ICHHE MPaBOBBIX HOPM oOOecmeuMBajioch HE B JAOKHOM Mepe. [loatomy

* Mpowrenne meruisr M. TlerpoBoii MupoBomy cyabe. 1876 T. // P6d TASIO. ®. 271. Om. 1.
J. 257. J1. 2.
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paccMaTpUBaeMbIil TIEPHUOJ] XapPaKTEPU30BAJICA KaK TMOJOXKHUTEIbHBIMA, TaK H
OTPUIIATEITLHBIMU YEPTaMH CHCTEMBbl HaKa3aHUs CyNpyroB 3a mobou. dopmanbHO
KCHIIUHBI TMTOTYYHIIA BO3MOKHOCTD KAJIOBATHCS Ha YKECTOKUX MYXKEH B pa3iHuHBbIC
WHCTAHIIUM, OJHAKO PE3yJbTaTUBHOCTh JTHX JKAlN0O ObLIa HEBBICOKA — JaXe
’KECTOKOE 00paIlieHNe U UCTA3aHUS OBIJIO JOCTATOYHO CIIOYKHO JTOKA3aTh.

[ToBOMOB 117151 KOH(PIIUKTOB MEXKITY CYyNpyTramMu CYyIIeCTBOBAJIO MHOKeCTBO. OTHAKO
TJIABHOW MPUYUHOM, TI0 KOTOPOI 1MOOOM HE MOTJIM OBITh M3)KUTHI U3 TIOBCETHEBHOCTH
cemeil, 0cCOOCHHO TPOBUHITUAIBHBIX, CEIbCKUX M JIEPEBEHCKUX JKUTEJICH, MOKHO
CUMTATh TMAaTpPHAPXAJIbHBIE YCTOM W Tpaguiuu. [IpW BO3HUKHOBEHHH CEMEWHBIX
MpoOJIeM OHU «IOACKA3bIBAIM» MYXKY, YTO HAaKa3aHWE >XEHBI MOOOSIMH MOXKET
OCTaThCsl O€3HAKA3aHHBIM, a €l — YTO HY)KHO ITOBUHOBATHCSI U «HE BEIHOCUTH COP U3
n30b». KoH(mUKTBI ¢ JKeHaMu, TIepepacTaBIINe B  YJICHOBPEIUTEILCTBO,
MIPOUCXOWIIM HE TOJIBKO Y HETPAMOTHBIX M O€IHBIX KPECThbsIH, OHU OBUIM MPUCYIIU
Pa3TUYHBIM COCJIOBHSIM, BKITIOUAs TyXOBEHCTBO.

Haxkazanwus jxecTOKue My»Kbs MOJIydaid JOBOJIBHO PEIKO, Yallle Jieia 3aKphIBAINCH
10 IPUMHUPESHHUIO CTOPOH, M3-32 HEIOCTATOYHOCTH YJIUK, HESIBKM CTOPOH Ha Cy/e0HOe
3acenanue. bombinas 4acth KOH(IMKTOB Tak M HE JONLIA 0 OKPYXKHBIX CYOB,
3aBEPIIMBIINCH B CyJax HU3IIEro ypoBHs. OKpYXKHBIE K€ CYJbl pacCMaTpUBAIU Te
Cllydau, B KOTOPBIX J>KH3HHM M 3JIOPOBBIO IKEHIIMH JEHCTBUTEIHHO Yyrpokaia
Cepbe3Hasi OMaCHOCTb.

ITo coBpeMeHHBIM MPEACTABICHUAM, HaKa3aHUs 3a MPECTYIUICHUS MOJ00HOTO pojia
OBLTM  JTOCTATOYHO MSTKUMHU. YTOOBI OOJErdyuTh CBOIO Yy4YacTh, MY>KYHUHBI HE
CO3HABAJIUCH B JKECTOKOM OOpaIeHUHU MO0 OTHOIICHUIO K YKEHE, a TMPU3HABAIU CBOIO
BHHY TOJBKO B JIETKUX MOO0O0sIX WM B ccopax. OHM yTBEpKIald, YTO SKOOBI HE
MMOHUMAJTH, TI0YEMY CYITPYTH OTKA3BIBAOTCS OT JAIbHEHIIIETO IPOKUBAHUS C HUMH, U
JaKe 3asBIISUIM, YTO CKPBIBATHM «IPOCTYIKW» KEHBI, «HE >Kenas ee 0ecyecTUTbHY,
SIBHO TIBITAsICh OTIOPOYUTH 00pa3 UCTHIIHI.

YacTo moHECEHHOE HaKa3aHHWE eIlle OOJIBIIE 0XKECTOYaJo O3JI00JIEHHOTO MYXKa,
YTO, MO CYTH, 3aMBIKaJ0 TOPOYHBIA KPYT CYIpyKeckoro KoHpumkTa. CBETCKHE
BJIACTH MOTJIM TIPEMATCTBOBATh PACCTABAHUIO CTOPOH, KOTOPOE MOTJIO OBl
MpeKpaTuTh ceMmeitHoe Hacwime. COexaBIe OT THETA JKEHbI BOJBOPSUIUCH 00pATHO,
WX JaXe apeCTOBBIBATU B «IOOYIUTEIBHBIX IENIIX», HE MPU3HABAIA O0JIE3HEHHBIE,
YTPOXKAIOIIUE 3A0POBBI0 U JKU3HU JICUCTBUS MYKYUH CEPbE3HBIMH TMPOCTYIKAMHU.
HeBpiHOCHMMast ceMeitHas J)KU3Hb, yTPo3a 3J0POBBIO 3aCTABISUIN JKCHIIUH YXOIUTh U3
JI0OMa | KUTb OTACIBHO OT MY>KCH.

Jlena ¢ TOBTOpPHBIM OOpaIlleHHEeM MOCTPAIaBIIMX HAMH HE ObUTH OOHAPY>KECHBI
00 TO TPHUYMHE TUIOXOW COXPAHHOCTH, MO0 MOTOMY YTO CYHPYTH, BO3MOYXKHO,
He(OpMaJIbHO PACXOIWIINCHh W KWW pas[eibHO, HE o0palasch HU 3a Pa3BOJOM B
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IYXOBHbIE KOHCUCTOPUH, HU B CBETCKHE CYICOHBIC YUPEKACHHUS H3-3a JIEUCTBHIA
«TPOTHUB TEIECHON HENPUKOCHOBEHHOCTH.

Yro kacaercsi pErMOHANBHBIX OCOOEHHOCTEH, TO HEOOXOJUMO OTMETHTh, YTO
HE3aBUCUMO OT YIAJIEHHOCTH OT LEHTpa HMIIEpUH, JAeja O No00sX pelaluch
MOX0KUM 00pa3oM — OJMHAKOBO JOJIO W HECHPaBEIIMBO 110 OTHOLIEHUIO K
MIOCTPAJABIIMM >KEHIIUHAM, IPH 3TOM JEJIONPOU3BOACTBO OBLIO BHICTPOCHO YETKO U
HE OTJIMYAJIOCHh OT TOTO, YTO BEJIOCH IO JIPYTHMM BOIpPOCaM. BeposTHOM NPUYMHOU
IOCJIEIHETO SBJSUIACH CTPOras W MOJPOOHAs perjaMeHTalus STaloB CyneOHOro
JeJIONPON3BOCTBA, B OTVINYUE OT 3aKOHOJATENbCTBA O MOOOSIX, B KOTOPOM MOYKHO
OBLIIO HAMTH MHOXKECTBO «J1a3€€K».

-~ e -~
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Introduction

Violence remained an integral part of everyday family life in the second half of the
19" — early 20" century. According to common law, a husband beating his wife in a
patriarchal family, especially among peasants, for the purpose of “instruction” was
not considered a criminal. On the contrary, most rural residents believed that a man
had a right to punish his wife.

Works of the 1860s and 1870s dedicated to common law regularly documented
high levels of violence in peasant families as well as unfair treatment of female
victims of domestic violence by volost courts, which was confirmed by the reports
for the 1880s and the first statistical data." The press of the time created and widely
circulated a collective portrait of a misogynist husband: an uneducated and ignorant
representative of the lower / poorest classes (as a rule, the peasantry).? However, were
representatives of the poor peasantry the only ones who beat their wives and could
literacy, including legal literacy, support a woman in protecting herself?

In Soviet historiography, the topic of domestic violence was not a priority. Interest
in this problem arose relatively recently, in the last two decades. N. Pushkareva was
the first researcher to point out regional differences in the severity of shaming
punishments chosen for an adulterous wife or an unchaste bride under the norms of
common law.® For that purpose, she considered numerous examples from various
governorates, including those selected for analysis in this article. As for the second
phenomenon, according to N. Pushkareva, “no public shaming of the unchaste
woman” was practiced in Tver Governorate.* Moreover, in the Russian North, “no
shaming rituals. . . were held,”® most likely due to the excess of the male population.

! There were fights between family members, including those who were under the influence of
alcohol, but we did not find any cases in which women were accused of severe beatings of their
husbands; they rather chose the poisoning method. In the framework of the project, the authors
consider only aggression on the part of husbands in marital conflicts.

2M.G. Murav'eva, and N.L. Pushkareva, eds., Domestic Violence in the History of
Russian Everyday Life (11"-21% centuries) [in Russian] (St Petersburg: Izdatel'stvo
Evropeiskogo universiteta v Sankt-Peterburge, 2012), accessed December 14, 2023,
https://flibusta.club/b/361849/read

¥N.L. Pushkareva, “Shaming Punishments for Women: The Origins and Consequences of
Gender Asymmetry in Russian Everyday Life in the 11"-19" Centuries” [in Russian], in Domestic
Violence in the History of Russian Everyday Life (11"-21% Centuries), ed. M.G. Murav'eva, and
N.L. Pushkareva (St Petersburg: lzdatel'stvo Evropeiskogo universiteta v Sankt-Peterburge, 2012),
11-52; N.L. Pushkareva, “Shaming Punishments for Women in Russia, 19" - early 20" century”
[in Russian], in Guilt and Shame in the Context of the Formation of Modern European States
(16™-20" Centuries), ed. M.G. Murav'eva (St Petersburg: Evropeiskii universitet v Sankt-
Peterburge, 2011), 190-217.

* Pushkareva, “Shaming Punishments for Women in Russia,” 198.

® Pushkareva, Shaming Punishments for Women in Russia,” 199.
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In the volume edited by N. Pushkareva and M. Murav'eva, the issues of domestic
violence in the 18" century are examined from the points of view of specialists in
women’s and gender history. The authors note the “desperate family situation of
Russian women,” which had changed to some extent for the better only by the middle
of the 19" century.®

The topic of beatings and murder by a spouse in a peasant family is covered in the
studies of V. Bezgin’ and Z. Mukhina®. The work by V. Bogomaz is dedicated to the
problem of domestic violence in the late 19" — early 20™ century according to the
materials from Tver Governorate.” In the context of the issue under study, one cannot
fail to note the legal literature on the history of family and marriage law."

However, despite the existence of a number of works on the history of domestic
violence in the Russian Empire, there are still many gaps in the study of this topic.
This allows us to expand the regional component and to study the stages of legal
proceedings for marital crimes against bodily integrity and measures of responsibility
for this type of crime. In this work, materials from court cases heard in Tver,
Yaroslavl, and Tobolsk governorates were considered. These governorates were
chosen not at random but on purpose, since, in the authors’ opinion, a detailed
comparison of similar cases in the center and on the periphery of the Russian Empire
in the same period of time allows us to establish both general patterns and specific
features of application of legal norms in different territories.

The study examined 38 criminal cases “against bodily integrity and health” in the
period between 1864 and 1913. A significant part of these cases was devoted to the
investigation of brutal beating or torture. In all the cases examined, the plaintiffs were
women who had been assaulted by beating by their own husbands. Most of the

® Murav'eva, and Pushkareva, Domestic Violence in the History of Russian Everyday Life, 52.

"V/.B. Bezgin, The Everyday World of the Russian Peasant Woman of the Period of Late Empire
[in Russian] (Moscow: Lomonosov", 2017); V.B. Bezgin, “Murder of a Spouse in a Peasant Family
(Late 19" — Early 20" century)” [in Russian], Istoricheskie, filosofskie, politicheskie i yuridicheskie
nauki, kul'turologiya i iskusstvovedenie. Voprosy teorii i praktiki, no. 1 (63) (2016): 27-30.

8 7.Z. Mukhina, Russian Peasant Woman in the Post-Reform Period (Second Half of the 19™ —
Beginning of the 20™ Century) [in Russian] (St Petersburg: Dmitrii Bulanin, 2018).

® A.P. Bogomaz, “A Female Criminal or a Victim: Domestic Violence in Russia in the Late
19" — Early 20" Centuries (According to the Materials of Tver Governorate)” [in Russian], Vestnik
TvGU. Seriya: Istoriya, no. 2 (2015): 143-53.

0L E. Lapteva, “Domestic Violence: The Power of Tradition” [in Russian], Genesis:
istoricheskie issledovaniya, no. 9 (2017): 92-105; N.S. Nizhnik, Legal Regulation of Family and
Marital Relations in Russian History [in Russian] (St Petersburg: R. Aslanov, Yuridicheskii tsentr
Press, 2006); I.V. Rodina, “Kinship and Family Relations of Violence and Dependence in Russia’s
Customs and Norms: A Historical Aspect” [in Russian], Obshchestvo i pravo, no. 3 (13) (2006):
17-25.
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defendants were peasants; a smaller number of cases included the townspeople,
clergy, military personnel, officials, and merchants.

Beatings by a husband were classified by the legislation in force during the period
in question as a “crime against bodily integrity, that is, an attempt to cause harm to
health or body of an individual” (Articles 1477-96 of the Code of Criminal and
Correctional Penalties (hereinafter referred to as the Code)), which could be
committed intentionally or through criminal negligence and assumed penalties
ranging from four months in prison to six years of hard labor. Moreover, the term
could be increased to 15 years for qualified types of crime, which were recognized as
(1) serious crimes, resulting in the death of the victim, (2) crimes inflicted on
relatives, a knowingly pregnant woman or a spouse, etc.'’ The latter criterion
characterizes, in particular, the cases studied in the article. However, as a result of the
analysis of archival documents, a contradiction was revealed between the requirement
for more serious penalties for its qualification and the actual very lenient terms of
three months in prison and more, which was even less than the lower limit of
punishment. One of the objectives of the study was to clarify the reasons for this
phenomenon.

Main body

All cases of domestic violence identified by the authors were considered by the
district court in Tobolsk Governorate; by the district courts (Tverskoi and Rzhevskii
courts), volost courts, magistrate’s courts, city judges, and religious consistories in
Tver Governorate; by the district, volost, uyezd, and magistrate’s courts, uyezd
offices for peasant affairs, religious consistories, congresses of justices of the peace,
and by zemstvo chiefs, in Yaroslavl Governorate.

The studied cases were initiated by victims’ complaints or, less often, by one of the
wife’s relatives or by witnesses from among the neighbors. In their statements,
women frequently complained about beatings that they had suffered throughout their
married life. As a rule, systematic beating was not the reason for going to court. The
reason was only a threat to life as well as other related problems, such as refusal to
support a wife and children, expulsion from home, squandering of savings, and
property disputes in the family.

Depending on the class of plaintiff and defendant and territorial proximity of a
certain official or institution, the authorities initially chosen for legal consideration of

1 M.F. Kazakov, The Lawyer. Suit and Defense. Manual for Independent Conduct of Civil Cases
and Criminal Defense and for Preparation for the Examination for the Title of Private Attorney [in
Russian] (Moscow: “Pravovedenie” I.K. Golubeva, 1912), 112-13.
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such complaints were village elders, local bailiffs, volost and magistrate’s courts, and
judicial investigators.

Peasant cases were opened mainly in the volost courts or, less often, by zemstvo
chiefs. In the volost courts, such issues were resolved fairly quickly and in the
simplest way: complaint — summons to court — decision (penalty). In the cases
considered by the authors, the average period of case consideration ranged from six
days to several months. There was also a more complicated format, complaint —
inquiry by a village elder — protocol of witnesses’ testimony — transfer of the case to
the volost court. In addition to arresting defendants at the volost administration, the
volost court could also sentence defendants to flogging.

In order to deal with minor criminal cases, the magistrate’s court was established
under the Court Regulations of 1864. Its jurisdiction included misdemeanors for
which the Code of Criminal and Correctional Penalties imposed reprimands,
warnings, admonitions, monetary penalties, arrest for a period of up to three months,
and imprisonment for a period of no more than one year and six months (Charter of
Criminal Procedure, Art. 33).

Article 1489 of the Code of Penalties indicated that minor beatings (that did not
threaten life), or blows, were related to insults or abuses and constituted Article 1533
(however, Article 1533 itself indicated, on the contrary, serious beatings that did not
threaten life), as well as Article 133 on personal insults by action of the same Code.
According to these articles, justices of the peace could subject the guilty parties to
arrest for a period of no more than 15 days or a fine of up to 15 roubles. However,
Acrticle 135 was more suitable for the cases with spouses and was used therefore more
often. It read “for causing an insult by an action with deliberate intent, or in a public
place, or at a crowded gathering, as well as to a person. .. who has, due to close
relations, the right to special respect, or to a person of the female sex,” and increased
the term of penalty up to 3 months. The same term was indicated in Article 142 of the
Code, “on arbitrariness” for the use of violence without severe beating or causing
wounds or injuries.’? For instance, in 1871, F. Egorov, a peasant from Tver
Governorate, was subjected to two blows with a rod and subsequent arrest in the
presence of the police for a month and a half “for insulting his wife by action.”"

12 «Code of Criminal and Correctional Penalties Imposed by Justices of the Peace in 1864 [in
Russian], Electronic Library of the National Research University Higher School of Economics —
Nizhny Novgorod, accessed December 20, 2023, https://nnov.hse.ru/ba/law/igpr/ustav_o
nakazaniyah_mirovimi_sudyami

13 «prigovor Tverskogo okruzhnogo suda po delu o krest'yanakh Fome i Egore Trofimove.
1872 g.” [Sentence of the Tver District Court in the Case of peasants Foma and Egor Trofimov.
1872]. F. 660, op. 3-1, d. 142, I. 35 ob. Gosudarstvennyi arkhiv Tverskoi oblasti [State Archive of
Tver Oblast] (GATO), Tver, Russia.
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The cases analyzed by the authors also included appeals that were left without any
consequences, since the evidence of guilt was irrefutable, and the men’s claims of
unfair punishment and bad behavior of their wives were unfounded. For example, in
1898, A. Vorontsov, a peasant from Yaroslavl Governorate, was arrested by the
volost government for 4 days for beating his wife and filed a counterclaim asking to
hold his wife accountable for insults and disobedience to him.

In those regions where there were no magistrate’s courts, jurisdiction over such
cases was distributed between zemstvo chiefs, city judges, and uyezd members of the
district court.™*

Court cases under consideration also contain evidence of attempts to reconcile
spouses. Having filed complaints against their husbands in the volost court more than
once, some women later withdrew their claims, usually after reconciliation. If
spouses refused to reconcile and a case was of a particularly serious nature and was
recognized as a crime, it was to be transferred to the next level, which was the district
court.

There were two possible options of how a case was considered in the judicial
system of the Russian Empire. The first option was “magistrate court — district
court — judicial chamber — Governing Senate.” The second option was “volost court —
zemstvo chief — uyezd congress — governorate’s office.” It was created exclusively
for the peasantry. However, peasants filed claims to the justices of the peace as well.
This was done because contemporaries considered the magistrate’s court more
liberal, so they often chose it in search of justice and intercession.

Let us consider the main stages of cases’ consideration in the district courts.

The first stage involved preliminary investigation, which was assigned by judicial
statutes to the judicial investigator with the participation of the prosecutor’s office
and the police. A list of persons to be brought in for questioning was determined. At
the next stage, a session of the district court was held, at which both parties in the
conflict and witnesses were interrogated.

During the trial, each of the parties gave different, sometimes contradictory
opinions when speaking about the reason that led to violent actions. As the pretext for
the subsequent use of force by their husbands, women cited those situations when
they expressed their disagreement with them personally (including accusations of
adultery) or to other, often higher-ranking persons (complaining to village elders),
when husbands wanted to take away wives’ property or showed dissatisfaction with
their mothers-in-law’s behavior and punished their wives for that. For example, one

14 “Zayavlenie A.A. Vorontsova o privlechenii zheny k otvetstvennosti. Reshenie predsedatelya
volostnogo suda. 1898 g.” [A.A. Vorontsov’s plea to hold his wife liable. Decision of the chairman
of Volost Court. 1898]. F. 62, op. 1, d. 1317, I. 1-1 ob. Gosudarstvennyi arkhiv Yaroslavskoi
oblasti v g. Rybinske (RbF GAYaO), Rybinsk, Russia.
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of the victims wanted to put on felt boots, and her husband forbade it (“You are not
worth them”). His hostile actions followed the wife’s objections, “Have I really not
earned them in seven years of living with you?”"

As a rule, the accused did not admit their guilt, believing that they had only
rationally “scolded” their wives. Most often, they named their own reasons that
provoked the conflict and illegal actions. Among these reasons were wife’s
disobedience (“I even wanted to report it to the police™), her drunkenness (“I found
her drunk in a tavern” (an unconfirmed fact)), theft from home (‘“stealing bread and
rude behavior against him and his parents”),'® attempts to get rid of an unborn child,
dissolute lifestyle (including irritation with his mother-in-law because she incited her
daughter to divorce and did not forbid her dissolute behavior), infidelity (often far-
fetched), disrespectful attitude towards parents, and also when it turned out after the
church wedding that wives were not virgins.

Among objective reasons for beating wives, most often were drunkenness (most
criminal acts were committed while intoxicated), cruel nature of husbands, illness
(being physically unfit for married life), and marriage against the will (at the request
of a landowner).

At the third stage, the prosecutor received the results of investigation and drew up
an indictment. If cases had grounds for an indictment, he submitted them to the
district court for further consideration. If there were no grounds for an indictment, he
returned them to the investigator for additions and clarification of case
circumstances.” In order to draw up an indictment during investigation, it was
important to determine the following factors: (1) severity of beating, which was
established by the jury (in the absence of a medical report, it was recorded from the
words of witnesses and the victim herself); (2) presence of pregnancy;
(3) deliberateness of intent; (4) intentionality or accident; (5) presence of threat of
deprivation of life; (6) state of alcoholic intoxication at the time of illegal actions.
Consequently, it was a doctor who conducted the examination and who determined
the severity of beatings. Without his confirmation, it was impossible to guarantee any
punishment of defendant.

In criminal court, witnesses’ testimony was the most commonly used form of
evidence. During trials, judicial investigators could place the accused under police
surveillance to prevent him from evading trial.

> “Dopros Agrafeny Grigor'evoi sudebnym sledovatelem” [Interrogation of Agrafena Grigor'eva
by a court investigator. 1864]. F. 36, op. 1, d. 5557, Il. 13-14 ob. RbF GAYaO.

16 “Raport georgievskogo volostnogo starshiny. Materialy doprosov sudebnogo sledovatelya.
1864 g.” [Report of the Georgievskii Volost chief. Materials of interrogations of the court
investigator. 1864]. F. 36, op. 1, d. 5557, II. 5, 9-11. RbF GAYaO.

7 Kazakov, The Lawyer, 179.
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At the stage of the trial, some defendants sent petitions to judicial investigators
(such statements could also be called “additions”), which could have the stamp of the
village society, with a request to terminate the case by civil procedure, explaining that
they were ready to reconcile with their wives.*®

At the fourth stage, the district court’s prosecutor transferred the case under
consideration to the judicial chamber, which either sent it for further investigation or
ordered that the accused be brought to trial and made additional orders.

At the beginning of the 20" century, there were fourteen judicial districts in the
country, each headed by a corresponding judicial chamber.® The Tver, Rzhev,
Kashin, Yaroslavl, and Rybinsk district courts were subordinate to the Moscow
judicial chamber, and the Tobolsk court was subordinate to the Omsk judicial
chamber. For example, from the case of the Tver region petty bourgeois
M. Shekhonin it follows that,

The Moscow Judicial Chamber of the Criminal Department found investigation
into this case to be sufficiently complete and conducted without violations and
approved the indictment.?

For some cases, the fifth stage involved an appeal to the judicial chamber, which
could entail a review of the case and lead to the change in court’s decision. For
instance, on October 11, 1900, hereditary honorary citizen of Tobolsk (former priest)
S. Kataev was sentenced to 6 months in prison for systematic severe beatings and
torture of his wife, which was confirmed by 11 witnesses (there is however no
information in the case about his wife undergoing any medical examination).
Dissatisfied with this decision, he filed a complaint against the sentence of the
Tobolsk District Court to the Omsk Judicial Chamber, which submitted the document
to the Governing Senate only a year later.

In his appeal, defendant Kataev points out that Article 1533 of the Code of
Penalties cannot be applied to spouses as it refers to personal insults between
spouses that are not punishable by law, and therefore he asks to acquit him.?

18 “Dopolnenie k pokazaniyam obvinyaemogo Dorofeya Ignat'eva” [Addendum to the testimony
of defendant Dorofei Ignat'ev. 1864]. F. 36, op. 1, d. 5557, I. 60-60 ob. RbF GAYaO.

9 T.L. Kuras, “General Characteristics of Court Chambers of the Russian Empire (Based on the
Example of the Moscow Chamber)” [in Russian], Vlast', no. 7 (2012): 121-22.

20 «Opredelenie Moskovskoi sudebnoi palaty ob utverzhdenii obvinitel'nogo akta po dely
M. Shekhonina. 1868 g.” [Resolution of the Moscow Court Chamber to approve the indictment in
the case of M. Shekhonin. 1868]. F. 660, op. 3-1, d. 28, |. 2. GATO.

21 «Delo po obvineniyu byvshego svyashchennika, potomstvennogo pochetnogo grazhdanina
g. Tyumeni S.V. Kataeva v nanesenii tyazhkikh telesnykh povrezhdenii svoei zhene
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The Governing Senate rejected the appeal.

Let us consider various options for applying various articles of the Code of
Criminal and Correctional Penalties as a legal basis for choosing a penalty.

Article 1483 of the Code of Criminal and Correctional Penalties defined the nature
of intent when causing bodily harm: a crime could be committed intentionally or “out
of anger and irritation” but with awareness of the consequences. If minor wounds
were the result of a “careless act,” the crime was subject to the provisions of the
Rules of Procedure for Magistrate Courts.?> For wounds or injuries not planned in
advance and inflicted through negligence, without conscious intent, during a fight or
quarrel, imprisonment from 8 months to 1 year and 4 months was imposed under
Article 1485 of the Code.”® In such cases, only confirmation of the injuries by
medical examination was required. Thus, if the guilty party denied intent and there
was no evidence of systematic beatings (for example, through the testimonies of
witnesses or neighbors) and the severity of the wounds was not proven, it was
practically impossible to prosecute the guilty party under the articles of the Code.

Articles 1477 to 1496 of the Code contained several degrees of penalties
depending on seriousness or severity of the bodily harm imposed. According to
Acrticle 1583 of the Code, for beating a spouse, an offender was subject to a penalty
defined in the said articles, and this penalty was two degrees more severe than that
for the same crime committed against another person (this was also indirectly stated
in Article 1492 of the Code). In addition, Christian husbands were subject to church
repentance by order of their religious superiors.** According to the commentary of
lawyer N. Tagantsev, the concept of “cruel treatment” implied the infliction of torture
and torment mentioned in Article 1583. Minor beatings were not regulated by this
article.

Article 1489 of the Criminal Code divided serious life-threatening crimes by the
method of inflicting harm to health into beatings, torture, and torment.”® Beatings
meant injuries caused by a blow from a hard blunt instrument (fists also fit this
definition). They were divided into light and serious beatings, the latter in turn could
be life-threatening or not. Torture was understood as physical pain that lasted for a

Kh.V. Kataevoi. 1899-1900 gg.” [Case on the accusation of the former priest, hereditary honorary
citizen of Tyumen S.V. Kataev, on inflicting severe bodily injury upon his wife Kh.V. Kataeva.
1899-1900]. F. 1-158, op. 3, d. 658, Il. 2-99 ob. Gosudarstvennyi arkhiv Tveri [State Archive of
Tver] (GAT), Tver, Russia.

22 Code of Criminal and Correctional Penalties as of 1866 [in Russian], comp. N.S. Tagantsev
(St Petersburg: Tipografiya M. Stasyulevicha, 1876), 564.

2 Code of Criminal and Correctional Penalties, 566.

24 Code of Criminal and Correctional Penalties, 607.

25 Code of Criminal and Correctional Penalties, 607.

26 Code of Criminal and Correctional Penalties, 567.
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certain period of time and was characterized by cruelty (flogging with rods, hair

pulling, and severe prolonged beatings). Torment was considered to be depriving a

person of the conditions necessary for existence. We did not encounter facts of

confirmed torment in the cases we examined, however, since it was mentioned in the

legislation of that time, we can talk about existing criminal cases of this type.?’
According to Article 1489,

for intentionally inflicting on someone beatings that endangered their life or other
torture or torment, the guilty party, depending on the greater or lesser cruelty
exposed in this act, the degree of the harm caused, and other circumstances
accompanying their act, was sentenced: to the deprivation of all rights and
privileges, both special and appropriated personally and according to his
position, to penal transportation for life to Siberia, or to conveyance to
correctional prison departments for the crimes of the first, second, or third degree
of Article 31.%

Article 31 included five degrees of penal transportation “for life” or for work in
correctional prison departments for “persons not exempted from corporal
punishment.” More to less severe, these degrees looked as follows: (1) expulsion to
Irkutsk and Enisei Governorates for 10-20 years with imprisonment for 2—4 years or
labor for 3.5-4 years; (2) expulsion to the Irkutsk and Enisei Governorates for
8-10 years with imprisonment for 2-3 years or labor for 3—3.5 years; (3) expulsion to
Tomsk and Tobolsk governorates with imprisonment for 2-3 years or labor for
2-2.5 years; (4) expulsion to Tomsk and Tobolsk governorates with imprisonment for
1-2 years or labor for 1.5-2.5 years, (5) expulsion to Tomsk and Tobolsk
governorates for 1-1.5 years without imprisonment or labor.?

According to Article 44,

those sentenced to penal transportation to Siberia or other remote governorates
for life, with the loss of all rights and privileges, special and appropriated
personally and according to their position, are to be placed under police
supervision upon release from temporary imprisonment.*

2" Kazakov, The Lawyer, 113.

28 Code of Criminal and Correctional Penalties, 567.

2 Code of Criminal and Correctional Penalties, 33-34.

%0 «postanovlenie Rybinskogo okruzhnogo suda po delu S.P. Smirnova. 1873 g.” [Resolution of
the Rybinsk District Court on the Case of S.P. Smirnov. 1873]. F. 37, op. 1, d. 797, |. 38-38 ob.
RbF GAYaO.
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The Code distinguished three types of bodily injury: wounds, mutilations, and
other health disorders. Wounds (Articles 1481 and 1482 of the Code) included
violations of the integrity of the outer coverings of the body with simultaneous
destruction of internal tissues, i.e. not abrasions and scratches but more serious
injuries.®

Article 1477 included liability for causing the most serious bodily harm — serious
mutilation (deprivation of organ function), committed with intent, with the conscious
effort to achieve an objective. Types of less serious mutilation are listed in Article
1478.% This article specifically highlights “piercing the hymen with a finger.”
However, for example, in one of the cases of 1876 in Yaroslavl Governorate, the
Moscow Juridical Chamber recognized such an action as causing minor mutilation
and did not punish the perpetrator at all.*®

If beatings resulted in miscarriage, in addition to Articles 1492 and 1489, Article
1491 of the Code was applied, which included notes on victim’s pregnancy,
according to which even if the specified result was not desired, the guilty party was
sentenced to penalty under Articles 1477-84 and 148690, meaning most severe
penalty possible. However, the severity was different in each article, which
established the penalty for different types of infliction of bodily harm. Consequently,
even light beatings that led to the death of unborn child had to be penalized in the
most severe way. Nevertheless, in practice, penalties could be avoided altogether. For
example, in 1903, V. Polyakov, a peasant from Yaroslavl Governorate, managed to
escape any punishment. After two years of marriage, he began to systematically beat
his wife, dragging her by the hair, despite her pregnancy. The peasant did not admit
his guilt and stated that his wife wanted to get rid of the child herself and that
beatings were not that severe. Despite the refutation of his testimony by witnesses,
the jury unanimously took the side of the defendant.*

After being released from working in correctional prison departments under Article
48 of the Code, an offender had to remain under further supervision of society for
another four years. Moreover, it was prohibited to live in governorates’ principal
cities of cities and the capitals. Consequently, such penalties also had an impact on

%! Kazakov, The Lawyer, 113.

%2 Code of Criminal and Correctional Penalties, 607.

% «Reshenie Moskovskoi sudebnoi palaty po delu M. Petrovoi. 1876 g.” [Decision of the
Moscow Court of Justice on the case of M. Petrova. 1876]. F. 271, op. 1, d. 257, Il. 25-27. RbF
GAYaO.

% «Obvinitel'nyi akt o krest'yanine V.E. Polyakove. Rezolyutsiya suda. 1903 g.” [Indictment of
peasant V.E. Polyakov. Resolution of the court. 1903]. F. 346, op. 4, d. 5606, Il. 2a—3, 26.
Gosudarstvennyi arkhiv Yaroslavskoi oblasti [State Archive of Yaroslavl Oblast] (GAYaO),
Yaroslavl, Russia.

Historia Provinciae - the Journal of Regional History, 2025, vol. 9, no. 1
ISSN 2587-8344 (online) 139



A.V. Spichak, O.V. Vanyushina, and Yu.A. Krivosheeva. Consideration of Criminal
Research Cases against Bodily Integrity in the Provincial Regions of the Russian Empire
in the Second Half of the 19t — Early 20t Century

family life. For example, a person could not leave to earn money in large cities.
Police supervision was appointed if society refused to take an offender under its
supervision.*

The consideration of criminal cases related to bodily integrity usually involved a
combination of articles of the Code containing information about the exact type of
crime, the exact type of bodily injury, and any references to the special status of a
woman (her pregnancy). For example, in cases of torture, Articles 1583, 1489, 1492
of the Code of Penalties were mentioned, as in the case of 1871-72 against
V. Kachalov, a private from among petty bourgeois of Yaroslavl Governorate. He
was deprived of all rights and privileges and a bronze medal and imprisoned in a
correctional prison department of a civil department for 2 years and 9 months for
systematic cruelty against his wife. The reason for bringing him to justice was the
case when his wife went to complain about him to the foreman, but Kachalov caught
her and dragged her by hair a quarter of a verst home. At home he “beat her
completely,” tied her hands and feet, restrained her, spat in her eyes, threatened to kill
her, tied her shins to her knees with a rope and began to drag her on the floor, having
first doused her with slops from a trough and two ladles of water.*

Cases of mistreated wives seeking help can also be found among the divorce cases
preserved in the collection of the Chancellery of the Holy Synod in the Russian State
Historical Archive. The case of O. Frederiks, wife of the collegiate registrar of Tver
Governorate, contains an example of the application of one of the strictest (of those
discovered) penalties for beatings. In this petition, she applied for divorce from her
husband. As a result of this case for cruel treatment of his wife, her husband was
committed to church repentance in 1868, and also deprived of all special rights and
privileges and sent to Irkutsk Governorate “for life”” with a ban on “any absence from
the place” for 5 years, and then with a ban on travelling to other governorates and
regions of Siberia for another 12 years.*’

In some cases of torture, the court decided on the need to determine the mental
state of the accused. For instance, the archival fonds of the Tver District Court
contains a case on the examination of the mental abilities of S. Kuznetsov, a peasant
who bit off a piece of his wife’s nose and cut off parts of her flesh; beatings twice led

% Code of Criminal and Correctional Penalties, 39-40.

% “Kopiya opredeleniya Moskovskoi sudebnoi palaty po delu ryadovogo Kachalova.
Rezolyutsiya suda. 1872 g.” [Copy of the resolution of the Moscow Court Chamber on the case of
private Kachalov. Resolution of the court. 1872]. F. 37, op. 1, d. 3866, Il. 2-3, 66. GAYaO.

37 «proshenie zheny kollezhskogo registratora Tverskoi gubernii O. Frederiks o razvode s ee
muzhem. 1868 g” [Petition of O. Frederiks, wife to a collegiate registrar of Tver Governorate, to
divorce her husband. 1868]. F. 796, op. 151, d. 483 (1), I. 2-2 ob. Rossiiskii gosudarstvennyi
istoricheskii arkhiv [Russian State Historical Archive], St Petersburg, Russia.

Historia Provinciae - the Journal of Regional History, 2025, vol. 9, no. 1
140 ISSN 2587-8344 (online)



A.V. Spichak, O.V. Vanyushina, and Yu.A. Krivosheeva. Consideration of Criminal
Cases against Bodily Integrity in the Provincial Regions of the Russian Empire Research
in the Second Half of the 19t — Early 20t Century

to miscarriages. Mental abilities in such cases were synonymous with mental state,
specific testing methods were not specified, and the conclusion described the
appearance and results of observation of the mental sanity of the accused. Kuznetsov
was subjected to observation in a special hospital for the mentally ill in the
Burashevskaya colony, and the doctors came to the conclusion that he was “currently
mentally healthy. The criminal acts attributed to him (repeated torture of his wife)
were committed in a state of complete unconsciousness under the influence of
alcoholic delirium, into which he repeatedly fell.” The peasant was released from the
Burashevskaya colony and further kept in the Staritskaya prison.*®

It should also be noted that those accused of crimes ‘“against bodily integrity”
could diminish or completely avoid any penalty. Let us consider the exact ways how
they managed to do so.

Reduction of guilt and therefore penalty occurred in the following cases:

1. Repentance “based on one of the first convictions or admonitions during
interrogation” (P. 2, Art. 134 of the Code). Jurors could find that the defendant
deserved leniency and reduce the penalty by one or two degrees (Art. 828 of the
Code). For instance, in 1873, jurors found that S. Smirnov, a former clergyman and
honorary citizen of Yaroslavl Governorate, who tortured his wife (he was violent,
treated her cruelly, cut her hands with a knife, and promised to Kkill) deserved
leniency. They referred to the fact that he had confessed to the crime in court, with
the exception of the cuts (allegedly the wife had injured herself). Despite the fact that
the accused “acted with conscience,” the first degree of Article 31 was replaced by
the third degree. In accordance with Appendix Il to Article 70, only a ban on leaving
one’s place of residence for one year was chosen, followed by a ban on leaving the
country for 4 years under Article 44. His temporary detention was cancelled
altogether.®

2. Evidence of incitement to a crime by insults and abuse on wife’s part (P. 5,
Art. 134 of the Code).

3. Lack of legal literacy of a woman. In some cases, for some unclear reason,
there is no information about any medical examination, without which it was simply
impossible to achieve justice. Due to the lack of evidence, not only was the penalty
not that serious, but the case could be closed altogether.

3 “Zaklyuchenie ob osvidetel'stvovanii krest'yanina Staritskogo uezda S. Kuznetsova v
sostoyanii umstvennykh sposobnostei. 1906 g.” [Decision on the examination of peasant of
Staritskii Uyezd S. Kuznetsov on the state of his mental abilities. 1906]. F. 660, op. 3-3, d. 3766,
I. 3-3 ob. GATO.

%9 “protokol zasedaniya i postanovlenie Rybinskogo okruzhnogo suda po delu S.P. Smirnova.
1873 g.” [Minutes of the meeting and resolution of the Rybinsk District Court on the Case of
S.P. Smirnov. 1873]. F. 37, op. 1, d. 797, Il. 29-30, 37-38 ob. GAYaO.
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In addition, there was some chance of avoiding any penalty at all, often due to
circumstances beyond the control of a guilty party:

1. If injuries were not recorded following a medical examination, no serious
consequences of beatings were noticed on the victim’s body, and no neighbors saw
these assaults happening, the court did not take the plaintiff at her word. In such
cases, even her education could not help. For instance, in 1875, V. Raeskaya, an
official of Yaroslavl Governorate, demanded a divorce because “her husband cursed
her daily, beat, and strangled her.” The prosecutor announced his decision, according
to which “the spouses were obliged to live together. Any acts tending to the arbitrary
dissolution of spouses were prohibited.” Since the only witness called to attend the
trial did not confirm the commission of a crime, a medical examination was not
ordered.*

2. When both or one of the interested parties, i.e. the plaintiff, failed to appear.
This happened, for example, in 1899, when the Tver District Court considered a case
concerning a peasant family of the Vasil'evs.*!

3. Even when a case was being heard in the district court and sent to this instance
due to the seriousness of harm that injured health of victims, some women reconciled
with their spouses. According to Article 157 of the Code, reconciliation before the
execution of a sentence cancelled any penalty altogether. The presiding judge was to
announce at the district court session that “the case was being heard as a private
prosecution and could be terminated following the reconciliation of the parties,” and
then suggested that spouses reconciled. For instance, in 1870, the investigation into
the case of cruel treatment of his wife by N. Vikhorev, a merchant of Tver
Governorate, was terminated due to the reconciliation of the spouses. As a result, the
victim’s husband escaped penalty despite the fact that, according to the plaintiff, her
husband repeatedly punished her with rods and beat her, as a result of which she
prematurely gave birth to two stillborn babies.*

40 «postanovlenie mirovogo suda po delu V.E. Raevskogo. 1875 g.” [Resolution of the
Magistrate’s Court on the Case of V.E. Raevsky. 1875]. F. 17, op. 1, d. 17, Il. 9 ob.-10 ob.
Gosudarstvennyi arkhiv Yaroslavskoi oblasti v Rostove [State Archive of Yaroslavl Oblast in
Rostov], Rostov, Russia.

* «Opredelenie Tverskogo okruzhnogo suda o prekrashchenii sledstviya po delu Vasil'evykh za
neyavkoi obvinitel'nitsy. 1899 g.” [Decision of the Tver District Court on the termination of the
investigation on the Vasil'evs’ case due to the failure of the prosecutor to appear in court. 1899].
F. 660, op. 3-2, d. 2857, |. 2-2 ob. GATO.

42 “Opredelenie Tverskogo okruzhnogo suda o prekrashchenii sledstviya po zhalobe
M. Vikhorevoi na zhestokoe obrashchenie muzha vsledstvie primireniya suprugov” [Decision of the
Tver District Court on the termination of the investigation on the complaint of M. Vikhoreva about
her husband’s ill-treatment due to reconciliation of the spouses]. F. 660, op. 3-2, d. 2495, |. 2-2 ob.
GATO.
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4. Longer consideration of cases also affected their outcome, since if a plaintiff
did not live to see the trial without a direct connection to beatings, the accused
husband did not face any penalty. In some cases, the progress of the trial was not
accelerated even after numerous complaints from the victim to various authorities.
S. Savel'ev, a Yaroslavl tradesman, beat his wife more than once and even once
wanted to kill her with a stone (according to her words, mre was however not proven).
During the consideration of the case by police officials in 1864-67, beatings
intensified, the victim asked to speed up the case and transfer it to further
investigation. The medical department recognized beatings as severe, which was
reported to the district court. However, almost 2.5 years after filing the complaint, the
woman died, and the case was subsequently closed. Thus, Savel'ev avoided the
penalty which was specified either in Article 31 of the Code (work in correctional
prison departments for 1-1.5 years or exile) or in Article 1482 (imprisonment for a
period from 8 months to 1 year and 4 months for inflicting “one wound or several
lighter wounds with deliberate intent or design”).*

However, during the period under study, women could still count on some
protection from the judicial authorities. Firstly, a victim could begin living separately
from her husband. Secondly, she had the right to ask her husband to sign a written
undertaking not to insult her or come to her new place of residence (often her father’s
or neighbors’ house). In the case of tradesman Savel'ev considered above, assistant
police superintendent from the 1% police station took such a written undertaking from
the defendant, which allowed him to come to his wife’s new place of residence only
to see their children.*

The prison term, even for serious beatings, was often short, up to one year, after
which cruel and aggressive husbands returned home being even more embittered and
feeling offended by their wives. The only thing that could protect the latter to some
extent was to secure separate accommodation. However, a husband could find his
wife in her new place of residence as well. Archival documents record cases where
husbands broke into their wives’ houses and tried to take their children away.

% “Meditsinskoe osvidetel'stvovanie istitsy po delu S.F. Savel'eva. Dopolnenie istitsy k
proizvodstvu dela. Meditsinskoe zaklyuchenie o priznanii nanesennykh istitse poboev tyazhelymi.
Perepiska o smerti istitsy i otsutstvii dokazatel'stv zhestokogo obrashcheniya s nei so storony
muzha. 1864-1867 gg.” [Medical examination of the female plaintiff in the case of S.F. Savel'ev.
Addendum of the plaintiff to the proceedings of the case. Medical report on the recognition of
beatings inflicted upon the plaintiff as severe. Correspondence about the death of the plaintiff and
the lack of evidence of ill-treatment of her by her husband. 1864-1867]. F. 196, op. 1, d. 4654,
II. 13-13 ob., 18-18 ob., 68, 72. GAYaO.

# «podpiska otvetchika S.F. Savel'eva pomoshchniku pristava o zaprete poseshcheniya zheny.
1864-1867 gg. “ [Signed statement of defendant S.F. Savel'ev to the assistant police superintendent
about the prohibition to visit his wife. 1864-1867]. F. 196, op. 1, d. 4654, I. 19. GAYaO.
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Unfortunately, many women who were subjected to physical violence did not
always receive any sympathy from the authorities. For instance, in 1876, M. Petrova,
a peasant woman from Yaroslavl Governorate, was arrested at the volost
administration after leaving home (she had gone to her father three times before), her
husband, who beat her because of his impotence, and her in-laws, who gave her
“witchcraft potions.” The plaintiff filed a lawsuit against her husband, who “treated
her like cattle, beat her without any cause,” but the court found no grounds for
holding him accountable, the case was closed, and the volost elder urged her to return
to her husband.*

Cases of beatings could be decided in another institution. If the accused belonged
to the clergy, they were heard by the religious consistory. The following stages of
such cases’ consideration can be distinguished: (1) addressing a complaint to a local
dean; (2) admonition of a husband by the dean; (3) if the admonitions were in vain, a
plaintiff’s complaint to the religious consistory addressed to the archbishop;
(4) conducting a formal investigation by a religious investigator; (5) interrogation of
witnesses (in the presence of a deputy from the civil side) by a local dean alone or
with an assistant (if necessary), among other things, on the subject of the husband’s
“serviceability”; (6) transfer of the results of such an interrogation to the bishop;
(7) decision by the religious consistory. It should be noted that two similar cases we
found in the religious consistory were resolved in a relatively short time, four and
nine months, and in both cases the spouses reconciled.

Conclusion

Thus, the legislation of the second half of the 19" — early 20™ century specified
exact penalties for domestic abuse. Wife battering was penalized equally or even
more severely than violence committed against strangers. On the one hand, the
authorities strictly followed the law and observed all the main stages of legal
proceedings: investigation; interrogation of witnesses; examination by a doctor. On
the other hand, no compliance with legal norms was ensured to the proper extent in
practice. Therefore, the period under consideration was characterized by both positive
and negative features of the system of punishment of husbands for wife battering.
Formally, women were given the opportunity to complain about cruel husbands to
various authorities, but the effectiveness of these complaints was not high, for even
cruel treatment and torture were quite difficult to prove.

There were many reasons for conflicts between a husband and a wife. However,
patriarchal values and traditions were the main reason why wife battering could not

* «“Proshenie istitsy M. Petrovoi mirovomu sud'e. 1876 g.” [Petition of plaintiff M. Petrova to
the justice of the peace. 1876]. F. 271, op. 1, d. 257, |. 2. RbF GAYaO.
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be eliminated from the everyday life of families, especially the families of provincial,
rural, and village residents. When family problems arose, such values “prompted”
that punishing his wife with beating could go for a husband without any
consequences at all; meanwhile she was taught that she should obey and “not wash
dirty linen in public.” Conflicts with wives, developing into mutilation, occurred not
only among illiterate and poor peasants, but they were inherent in various classes,
including the clergy.

Cruel husbands were rarely penalized. Cases were often closed due to the
reconciliation of the parties, insufficient evidence, or failure of the parties to appear at
the court hearing. Most of the conflicts never reached district courts, ending up in
inferior instances. Thus, district courts considered only those cases, in which the lives
and health of women were in serious danger.

By modern standards, the punishments for crimes of this kind were quite lenient.
To ease their lot, men did not confess to cruelty towards their wives but admitted
their guilt only in light beatings or quarrels. They claimed that they allegedly did not
understand why their spouses refused to live with them any longer and even stated
that they hid their wife’s “misdeeds,” “not wanting to dishonor her,” clearly trying to
defame the plaintiff’s image.

Often, penalty only further embittered a husband, and actually trapped him and his
wife in a vicious circle of marital conflict. Secular authorities could prevent the
parties from separating even while separating could have stopped domestic violence.
Wives who had fled from oppression were brought back, they were even arrested for
“incentive purposes,” and painful actions of men that threatened health and life of
their wives were not recognized as serious offenses. Unbearable family life and
threats to their health forced women to leave home and live separately from their
husbands.

We did not find cases with repeated appeals by victims either because they were
poorly preserved or because the spouses may have informally separated and lived
separately without seeking divorce from religious consistories or secular judicial
institutions due to actions ‘“‘against bodily integrity.”

As for regional peculiarities, it should be noted that regardless of the distance from
the center of the empire, cases of wife battering were resolved in a similar way: they
were equally long and unfair towards the women who suffered. Meanwhile the
proceedings were clearly structured and did not differ from what was conducted on
other issues. The probable reason for the latter was the strict and detailed regulation
of the stages of judicial proceedings, in contrast to the legislation on wife battering, in
which many “escape routes” could be found.
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