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AHHoTaums. Peuensupyemas MoHorpadgus sBiseT co0OM TMONBITKY MPEACTaBUTh HOBBIE
METO/0JOTUYECKHE TPACKTOPUU B MCCIECJOBAHUU CJIOKHOW IPaBOBOM peanbHOCTH Poccuiickon
umnepun BTopoil nojoBuHbl XIX B. ABTOp MOHOrpaduu yaenser oco0oe BHUMaHuE MpodieMaM
NIPABOBBIX M3MEHEHUH B YCJIOBUSAX KYJIBTYpPHOTO pPa3HOOOpa3us, H30upas OOBEKTOM CBOEro
uccnenoBanus nopepopmennsie Kpoim u [loBomkbe. B pelieH3un OCHOBHOHM akIeHT caelaH Ha
KJIFOUEBOW KOHIIENITYaJIbHOW YCTAHOBKE KHHWIM — HCIIOJIB30BAHUM COJIEPKAHUS TOHATHUS MPABOBOIO
IUTIOpaliu3Ma JUIsl OMMCAHUS CIIOKHOCTH IPABOBOIO B3aMMOJEWUCTBHS OOIIECTBA M TOCYIApCTBa.
Kpome sTOro, moguepkuBaroTcs TPYAHOCTH MCIOJIB30BaHMS MaTEpUaoB CyJeOHBIX BEIOMCTB B
paMKax MCTOPUKO-aHTPOIIOJIOIMYECKOro moaxona. Merononorus aBTopa yHUBEpCaabHa, a IIOTOMY
MOKET OBITh C YCHEXOM HCIOJIb30BaHA HCTOPUKAMU B paMKaX PErHOHAIbHBIX U CPAaBHUTEIBHBIX
WCCIEA0BAHUM IPYTUX PETHOHOB UMIIEPHUH.

KuaroueBble ciaoBa: cynebnas pedopma 1864 r., cyaeOnbie ycraBel 1864 r1., mpaBoBas
MOZICpHM3ALUs, IPAaBOBOM IUIIOPAJIN3M, STHUYECKUE MEHBIITNHCTBA
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Prospects for Comparative Studies of Legal Change in Late Tsarist Russia:
Judicial Reform of 1864 in the Crimea and the Volga Region
Review of The Lawful Empire: Legal Change and Cultural Diversity in Late Tsarist
Russia by S.B. Kirmse (Cambridge: Cambridge University Press, 2019)

Abstract. The monograph under review makes an attempt to present new methodological
trajectories in the study of the complex legal reality in the Russian Empire in the second half of the
19™ century. The author of the monograph pays special attention to the problems of legal change in
the conditions of cultural diversity, choosing the post-reform Crimea and Volga Region as the
object of his research. The review focuses on the key conceptual principle of the book, namely the
use of the content of legal pluralism to describe the complexity of the legal interaction between
society and the state. In addition to this, the difficulties of using the materials of the judicial
departments within the framework of the historical anthropological approach are emphasized. The
author’s methodology is universal, and therefore it can be further successfully used by historians in
the framework of regional and comparative studies of other regions of the empire.
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Hecstunerusi, mocienoBaBimue 3a Bemukumu pedopmamu Anekcanmpa I,
SABJISIFOTCSL  YPE3BBIYAMHO 3HAYMMBIM BpPEMEHEM Il POCCHUMCKOM  HCTOpPHH.
Hcropuorpadust 3Toro nepuoaa KojoccaibHa U €1Ba JM MOAJAETCA MOJCYETY, TEM
3HaYUTeNIbHEE MOSIBICHNUE PadOT, CIIOCOOHBIX MOCTABUTh HOBBIE HCCIIEIOBATEIbCKHE
3a/1a4u.

B 2019 r. nemeuxuii uccienopatrenb C. Kupmce (S.B. Kirmse) — corpynaHuk
Leibniz-Zentrum Moderner Orient (HeMenKuil WMCCIENOBATEIBCKUNA WHCTUTYT,
pacnoyioxkeHHbld B bepaune, ['epmanusi), mNpeAcCTaBUI KHHUTY, TOCBSILEHHYIO
nmpaBoBoMy pa3BuTuto Poccuiickorr mmmepun B 1860-x — 1890-x rr., KOoTOpas
OeccropHO 3acily’)KMBaeT BHUMAHU.
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[Ipodeccop C. Kupmce —  U3BECTHBIU
HCCJIEI0BATEIb POCCUMCKON UCTOPUU UMIIEPCKOMN U
COBETCKOW  JI0X, CHEHUAIU3UPYIOIIMUNCA  Ha
OCOOEHHOCTSIX ~ B3aUMOJICMCTBHS  OOIIEeCTBA U
rocygapctBa B MPUTPAHUYHBIX  OOJACTSX.
Hecny4daitHo, 4To aBTOp, W30paBIIM OO0BEKTOM
CBOETO M3Y4YCHHUS MPEUMYIIECTBEHHO OKPAWHHBIC
TEPPUTOPUH, OYEHb CEPbE3HO OTHOCHUTCA K
npobjieMaM  KyJbTYpHOTO  pa3HOOOpazusi
MEKKYJIbTYPHOTO B3aUMOJAECHCTBHS, YTO HAILLIO
CBOE  OTPAKEHME W B  NPEACTaBICHHOU

The Lawful Empire
Legal Change and Cultural Diversity MOHOFpa(I)I/II/I.
in Late Tsarist Russia 3aronoBoK BBITTYIIIEHHOMN M3/1aTeITLCTBOM
Stefan B. Kirmse KemOpumkckoro yauBepcutera Kuuru — “Lawful
Empire. Legal Change and Cultural Diversity in
Late Tsarist Russia” — BecbMa TOYHO OTpaKkaeT

COJICp’)KaHME  UCCIENOBaHUS: B IIEHTPE BHUMAHMS aBTOpa  OKa3bIBAIOTCA
MOJIUKYIbTypHbIe peruoHbl — KpbiM u IloBOmkbE, W TO, KaK B HUX MPOXOJIUIU
MIpaBOBbIC U3MEHEHHUS, 00YCIOBJICHHBIE Cy1eOHOM pedopmoii 1864 T.

Ha3anue moHorpadguu Taxke OTChUIAET HAC K M3BECTHOMY TPYAY POCCHICKOTO
ncropuka b.H. MupoHOBa M KOHUENTY «IPaBOMEPHOro rocyaapcrBa». CoriacHo
MupoHOBy, CYIIHOCTh MPAaBOMEPHOTO TOCYJapCTBAa COCTOMT B YCTAHOBJICHUU
3aKOHHOCTH TPABJICHUS W OOECICUCHUHU YK€ JapOBAaHHBIX HACEJECHUIO MPaBOBBIX
rapaHTI/Iﬁl. NubiMu cioBamu, pedb HUjieT 00 yCTOWYMBOM COCTOSIHUM, B KOTOPOM
3aKOH  ()aKTUYECKH  CTAHOBUTCS  CAMHCTBEHHOM  MEpOW,  OMNpeaelsromei
npecTymieHne’. B 3TOil CBSI3H HCCTBHTEIBHO CIOKHO IEPEOLCHNTh 3HAYCHIE
cynebnoit pedopmbr 1864 r., co3naBiieil HOBbIE BO3MOXHOCTHU JJIsl HACEJICHUS B
OTCTaUBaHWUU CBOMX TMpaB (B TOM YHCIE W Teped JIUIOM HMIIEPCKOU
aIIMI/IHI/ICTpaHI/II/I)S.

C. KupMmce oTMeuaer, YTO OJHOM M3 3aJay €ro KHUTH SIBJIAETCS AMIIUPUYECKUI
aHaJu3 WUJEU «IIPAaBOMEPHOIO TOCYyAapCTBa», a TakyKe MCCleJoBaHUE MacITaboB
ATOM  «IPaBOMEPHOCTH» B  KOHTEKCT€  B3aMMOJICCTBUS  HACEJIICHUS  C

lMuponoe F.H. Poccuiickass uMmmepusi: oT Tpaauuuu K MoaepHy: B 3 1. Cankr-IlerepOypr:
)1MI/ITPI/H7I BYJIAHHMH, 2015. T. 2. C. 357-358.

2 Kirmse S.B. The Lawful Empire: Legal Change and Cultural Diversity in Late Tsarist Russia.
Cambridge: Cambridge University Press, 2019. P. 29.

¥ Kirmse S.B. The Lawful Empire. P. 60.
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rocyJapCTBEHHbIMM MHCTUTYTaMH, CO3JaHHBIMM Ha OCHOBAHMM HOBBIX CYJEOHBIX
YCTaBOB'.

OnHako HOBBIE MPABOBBIE BO3MOYKHOCTH HACEJICHUS, BO3HHUKILIHUE B pPE3yJIbTaTe
cyneoHoi pedopmbl, ObIIIO OBl HEBEPHO MHTEPIPETHPOBATH KaK MEPEeXo] K HEKOU
eAMHOW TIPaBOBOM peanbHOCTH. M 37Mech HEOOXOIMMO OTMETHUTH, YTO OJHOW W3
BAXHEUIIMX KOHLENTYAJIbHBIX YCTAaHOBOK aBTOpAa SBJSIETCA NPU3HAHUE UM
CylIeCTBOBaHUSI B PoccHilCKO HWMIIEpUM  MHOKECTBA MPABOBBIX  KYJIBTYD,
XapaKTEPU30BABIIMXCS PA3IUYHBIMU CIIOCOOAMHU BOCHPHSTHS W HCIOJIb30BAHUS
3aK0Ha . Pedb HIET 0 TaK HA3HIBAEMOM IIPABOBOM ILTIOPATH3ME — CHTYAIHH, KOT/Ia B
oOIIEeCTBE JEUCTBYET HECKOJIBKO KOHKYPHPYIOIIMX MPaBOBBIX CHCTEM, B paMKax
KOTOPBIX JIFO/IH MOTYT BBICTYIIATh KaK CYOHEKTHI IPABOBBIX OTHOIICHHIL .

Cama uzaes MpaBoOBOTO IUTIOPAIU3Ma KPUTUKYETCS MHOTMMHU HCCIIEIOBATEISIMU
npasa’, omHako Ha mpumepe kuuru C. KupMce crefyer MpH3HATh, 9TO OHA MOYKET
CTaTh YPE3BbIYAHO IEHHBIM HHCTPYMEHTOM, OOBSCHSIOIINUM COLMATILHOE MOBEICHUE
moaer. XapakTepHOM 4YepTod IMpaBOBOro IUIOpanu3ma Pocculickor wumiepuu
nopeOpMEHHOT0 NepUoAa ABISAETCS TO, UTO TOCYJAPCTBO CTPEMMIIOCH K AKTUBHOMY
B3aUMOJICHCTBUIO C MHBIMM IIPABOBBIMHM KYyJIbTYpaMH, KOTOPOE, OIHAKO, IOJIKHO
OBLJIO OCYHIECTBIATHCA UCKIIOUYUTEIBHO HA YCIOBUSAX JOMUHUPOBAHUS LIEHTPATbHON
BJIACTM W perIaMeHTalluu CcrocoOoB »Toro B3aumojeictBus (Kupmce mnumer 06
MHCTHTYIHOHAIN3MPOBAHHOM MPAaBOBOM ILmopammsme)°. Hampumep, B pernonax ¢
CWJIBHBIM BJIMSIHUEM HCJIaMa rOCyAapCTBO MOTJIO MPONaraHaIupoBaTh aiat (0ObIYHOE
MpaBO) B KAa4ecTBE NPOTHBOBECA HOPMAM IapHaTa’; HA TEPPUTOPHAX C HHOI
CUTyallMel aJaT oTBeprajcsi KakK apXaudHbld B TOJIb3y HCIAMCKHX MPaBOBBIX
TIPUHIAIIOB (Pa3yMeeTcs, aTanTHPOBAHHBIX K MOTPEOHOCTM HMIeprn) .

* Kirmse S.B. The Lawful Empire. P. 29.

> Kirmse S.B. The Lawful Empire. P. 66.

® Benoa-Bexmann K. ¢on. TIpaBoBoil TUTIOpATM3M B MEXIYHApPOJIHOM KOHTeKcTe // OOblyail u
3akoH. HMccnenoBanusi mo ropuauueckoil antpononoruu / moj pepakuuedt H.M. HoBukoBoii,
B.A. Tumkosa. Mocksa: Ctparerus, 2002. C. 87.

7Bup;01<06 C.B. K Bompocy o mpaBoBoMm tutmropanim3me // XKypHan poccuiickoro mpasa. 2016.
Ne 2. C. 18.

8 Kirmse S.B. The Lawful Empire. P. 66.

° [TonoGHyt0 cuTyalMio MOXXHO HaOmonaTh, Hampumep, Ha CeBepHom KaBkaze, rae anat
paccMaTrpuBajics Kak CHjla, CIOCOOHAs OCTAaHOBUTH paclpoCTpaHEHHE HOPM IIapuara u
OCHOBAaHHOTO Ha HeM JABWXeHUus miopuausma. Cm. bobposnuxos B.O. Mycynbmane CeBepHOTO
KaBkasza: oObvaii, mpaBo, Hacuiue: Ouepku Mo HUCTOpUM W ITHOrpadguu mnpaBa HaropHoro
HMarectana. Mocksa: Boctounas nureparypa, 2002. C. 151.

19 Kirmse S.B. The Lawful Empire. P. 70.
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[Ipy mnogoOHOM MHOrooOpa3uu YCJIOBHM HENb3sl HE TMpU3HATh LIEHHOCTh
PETHOHAIBHOTO M CPAaBHUTEIBHOIO MOAXOA0B. bojee Toro, mojgHoTa MCcien0BaHUs
MMIIEpUU KAaK Croco0a roCyJAapCTBEHHOW OpraHM3alid MHOTOYHMCIIEHHBIX HApOJIOB
e/[Ba JIM JOCTIVKAMA BHE PAMOK KOMITAPATHBHOMN JOTHKH — M IPHU3HAHMS TOrO (aKTa,
YTO HMIIEpUS YacTO HE TOJIbKO HE CTPEMUTCS K IMPEOJIOJICHUI0 COOCTBEHHOU
HEOJIHOPOJHOCTH (MHEHUE psifa uccieaoBarened o pycuduxanuu (HapaBHE C
IUCKPUMHMHALIMEH  HAIMOHAJIBHBIX MEHBIIMHCTB) Kak CHocobe peanu3anuu
MHTErPALlMOHHON TMOJIMTUKU UMIIEpCKod Biactu, noxasepraerca C. Kupmce
KpI/ITI/IKelZ), HO U HEPEIKO LEJCHANPABICHHO €€ KyJIBTI/IBI/IpyeTlS. DTOU JIOTMKOMN
PYKOBOJICTBYETCS M aBTOp, comocTaBisisi Mexay cobod Kpeim u [loBomkbe —
PETMOHBI, UIMEIOLIUE KAaK CXO/CTBA, TAK U Pa3JINYU.

[Ipu paccMOTpeHHMH S3THUX PETHOHOB, B MEPBYIO ouepeab oOpamjaer Ha ceds
BHUMaHUE WX TMOJMKYJIbTYpHbIA cTtatyc. Cneumnduka Kpeima u IloBomxbs, Ha
NEePBBIN B3IV COMMKABILASA ATH TEPPUTOPHUH, COCTOSIA B BBICOKOM YAEIBHOM BECE
TaTap B jAemorpaduyeckoil crpykrype permoHoB. OnHako Kupmce ykasbiBaeT Ha
OLIMOOYHOCTh MOCHEIIHOTO O0OBbEIUHEHHUS] Pa3HbIX 3THUYECKUX TPYII HACEJIECHUS B
0JIHYy, TOBOPs1 00 aMOpP(HOCTH TEPMHUHA «TATAPb» U O MaryOHOM BIIMSHUHM COBETCKOM
HallMOHAJIBHOW TMOJUTUKH, MHCTUTYLUHMOHAIU3UPOBABIIEH STHOHUM «TaTapbDy I
0603HAYCHNUS PA3IHMUHBIX 10 CYTH CBOCH STHHUECKUX IPYIIT .

HccnenoBanue Toro, Kakum o0pa3oM HaceJaeHHe (B OCHOBHOM aBTOPA UHTEPECYIOT
MMEHHO TaTapbl) B3aMMOJEHCTBOBAIO C CYJAEOHBIMM BEIOMCTBAMH W OCBauBajO
MPaBOBbIE BO3MOXKHOCTH, MIPEIOCTABIEHHbIE CYAeOHON pedopMOi, TOKA3bIBAET, YTO
KOH(UTYpallM OTHOIIEHUN KUTENEeH YyKa3aHHBIX PETrHOHOB, MECTHBIX BJIACTEH,
CyleOHBIX BEIOMCTB W IeHTpaJibHOM aamuHucTpanuu B Kpeimy u I[loBoimkbe
CYLIECTBEHHO pazinyainch. He B mociaenHow ouepeas 3To ObIJIO CBSI3aHO C TEM, YTO
MMIIEpUsl CTPEMWIIACH OCYILECTBIIATH CBOE MPABICEHWE C YYETOM pa3jiuduii, a He
MyTEM >KECTKOW HMHTErpaluyd U yHU(UKALMH, a MOTOMY HPOBOJIMUMBIE pedhOpMbI
MPEJIOMIISUTUCH  CKBO3b CHENM(PUKY MECTHBIX yCJ’IOBHﬁlS. JlaHHBIN BBIBOJ aBTOpa

H Kannenep A. Poccuss — MHoroHanuoHanpHass umnepus. Mocksa: Tpamunnmsa; Ilporpecc-
Tpanuuus, 2000. C. 11.

12 Kirmse S.B. The Lawful Empire. P. 293.

B Kacns C.H. Nmmepus kak monuThdeckass ¢opma: akTyalbHOCTh Teopuu // MonaepHbie
UMIIEPUH U UX 3HAYEHHE JIJIs1 COBPEMEHHOCTH. AHanmuTH4eckuil goknaa. Mocksa: Llentepo (Llentp
U3yudeHHs KpusucHoro obmectsa), 2020. C. 41.

Y Kirmse S.B. The Lawful Empire. P. 94. Kpome 5TOro, caMo HCIONb30BAHHE STHOHHMA
«TaTapb» B ATy 3I0XY HE BIIOJIHE KOPPEKTHO COOTHOCUTCS C COBPEMEHHBIM CIIOBOYNOTPEOIEHUEM,
TaKk Kak K «TarapamM» B HUMIIEPCKUI MEpUoJl OTHOCWIM, Hampumep, U aszepOaiixanueB. Cu.
Kannenep A. Poccust — mHOroHanmonaneHas umnepus. C. 13.

> Kirmse S.B. The Lawful Empire. P. 28.
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00yCJIOBIIMBAET HEOOXOUMOCTh MPOJOJIKEHUSI UCCIEAOBAHUN B 3TOM HAINpaBlICHUU
U BKJIIOYEHHUS B CPABHUTEIBHBIA aHAU3 HOBBIX pernoHoB: Cubupu, Pycckoro
Cesepa, 3anmannsix okpauH, Cpegneid A3zum, KaBkasa u T.1.

HemanoBaxkna u nanpHeilmas pazpaboTka mpoOieMbl B3aUMOICHCTBUS Pa3IMUHbIX
npo(ecCHOHANBHBIX KaTeropud ¢ oOmecTBOM M rocyaapcTBoM. Hampumep,
C. Kupmce ynensieT BHUMaHUE DPOJU MEIUIIMHCKUX PAOOTHHUKOB B paMKax HOBOWU
IPABOBOH CHCTEMBI'’, a TaKKe MHIIET 00 0COGOM 3HAYCHHH B3aMMOICIHCTBHS
CyJIeOHBIX BEJOMCTB C YE3JHBIMU 3€MJIEMEpPaMHU IO BOIPOCAM YCTAHOBJICHHSI IPaB
COOGCTBEHHOCTH Ha 3eMiio . Ilog0OHAs JTOTMKA MCCIEJOBAHMH IIPEICTABISAETCS
MEePCIIEKTUBHON, TaK KaK TO3BOJISIET TIyO)Ke MOHSATH MEXaHU3MBI B3aUMOICHCTBUS
rOCYJIapCTBEHHBIX MHCTUTYTOB M Pa3JWYHBIX COIMAJIbHBIX Tpymi. B 3Tol cBs3u
CTOMUT YINOMSIHYTh HENABHO BbleAnIyto padoty T.I'. SIkoBieBOM, MOCBSAIIEHHYIO
CXOXed mnpobieMe — B3aUMOJEWUCTBUIO BJIAaCTM M TOPrOBLEB B  YCIOBHSX
pernoHanbHo# crienmduky EHuceickoil rybepHum .

VYriybnenue mnpoOieMaTUKH pa3sHOOOpa3usi W MPU3HAHUE MHOMXKECTBEHHOCTHU
COIIMAJIbHBIX areHTOB — OJIHA U3 BAXHBIX TEHACHUWUN Pa3BUTHS UCTOPUUYECKON HAYKHU.
B ortoit cBasu obOpamenue C. Kupmce k QeHOMEHY MpPaBOBOTO ILIOpATIM3Ma
MO3BOJISIET B 3HAYUTEIBHOM CTENEHU MNPEOAOJETh HEKOTOPBIE CTEPEOTUIBI 00
MMIIEPCKOM OOIIECTBE KaK CTPOro HMEepapXUUecKOd U OMHApHOU cucreme'’. B sroit
CBSI3U BXKHO MOJYEPKHYTH TOT (PAKT, YTO MHOTHUE YYACTHUKU MPABOBBIX OTHOIICHUN
SBJISUTACH YJeHaMUu O0Jiee YeM OJHOTO MPaBOBOrO COOOIIECTBA, a TOTOMY B Pa3HbIX
CUTyallMsX MOIVIM oO0pamarbCsd B pa3Hble WHCTAHIUM U JIEMOHCTPUPOBATH
nosenenue, koropoe C. Kupmce ompegenseTr ¢ MNOMOIIBIO MOHSATHS FOrum
Shopping — BbBIOOP CyneOHON FOPUCAUKIMKA B 3aBHCHMOCTH OT BO3MOJXKHBIX
IIpOIeCCYaNbHBIX  MPEUMyIIecTB. Mexanmsmbsl Takoro Bbioopa C. Kupwmce
ONMUCBHIBAE€T, B YAaCTHOCTH, HAa NPUMEPE COBMAJCHHUS FOPUCAUKIINI PEIUTHO3HOTO
(MyCy/IbMaHCKOT0) M TOCYIAPCTBEHHOIO MpaBa’, TOKA3bIBAs PACTYILYIO IPABOBYIO
CyOBEKTHOCTh HACEJIEHUs, €ro TOTOBHOCTb HCIIOJb30BaTh MPEIOCTABICHHbBIC
MPaBOBBIE BO3MOKHOCTU B CBOMX II€JISIX W BBIOMPATH MOJIXOJAIIYIO FOPUCTUKIINIO B
3aBUCHMOCTH OT MPEIOIaraéMoro ucxoia.

1% Kirmse S.B. The Lawful Empire. P. 197-199.

7 Kirmse S.B. The Lawful Empire. P. 220-229.

8 droenesa T.I Toprosis o npaBuiaM u 6e3: Bracts u Toprosusl B Enuceiickoit rydepHun Bo
Bropoii mosioBuHe XIX — nHawame XX Beka. Cankt-lletepOypr: MzmarensctBo EBpomeiickoro
yHuBepcurera, 2021.

% Kirmse S.B. The Lawful Empire. P. 21.

20 Kirmse S.B. The Lawful Empire. P. 72.

2! Kirmse S.B. The Lawful Empire. P. 183-186.
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Peueranm Ha: Kirmse S.B. The Lawful Empire: Legal Change and Cultural Diversity in Late
Tsarist Russia. Cambridge: Cambridge University Press, 2019. 341 p.

K coxanenuto, C. KupMce B OCHOBHOM aKIIEHTUPYET BHUMAHNE Ha OCOOEHHOCTSIX
MEXITHUYECKOU, MEXKKOH(PECCUOHAIBHON U MEXBEJOMCTBEHHON KOMMYHUKALUH, 4,
HAIIPUMEp, TeHAEPHYIO MPOBIEMATHKY 3aTparkBaeT JIMIIb H3peaKka .. BmecTe ¢ Tem
oOpalieHle K JaHHOW CTOPOHE IPABOBOM pPEAIbHOCTH MPEACTABIISIETCS YPE3BBIYANHO
aKTyaJbHbIM, O YE€M CBHUJECTEIBbCTBYET BBILIEANIAs HECKOJBKO JIET Ha3al CTaThbs
A.A. JlemuueBa u B.A. NbIOXHHON .

AHAJIOTUYHBIM 00pa30M 3TO KacaeTcsi U MHOTHX PEJIUTHO3HBIX MEHBIIUHCTB (B
TOM YHCI€ W NPEClIeNyeMbIX), Yb€ B3aUMOJIECHCTBUE C TOCYJApPCTBEHHBIMU
MHCTUTYTaMHM OCTA€TCA BHE IO 3PEHHs HCCIENOBATENIEW 10 IPUYUHE
KaTacTPO(YHUUIECKON HEXBATKH COOTBETCTBYIOIINX CBUICTEIBCTB .

OpnHako 3TO HE €IMHCTBEHHAs CJIOKHOCTb, C KOTOPOM CTAJIKUBAIOTCS HCTOPHKM,
paboTalue ¢ MaTepualaMH CyneOHBIX BEAOMCTB B paMKaxX aHTPOIOJIOIMYECKOM
npoOJeMaTUKHU. 3HAYUTEIbHAS 4YacTh HAXOMSAIIMXCA B HAIIEM paCIOpPsHKEHHUH
JOKYMEHTOB SIBJIIIOTCSL  OTPaXEHUEM IIOYTH HENPOHULIAEMOIO  HOPUIUYECKOIO
auckypca. [Ipo0Giaema cOCTOMT B TOM, YTO MBILUIEHHE M A3BIK MPO(ecCHOHAIbHBIX
IOPUCTOB U OOBbIBaTENIEH 4aCTO UMEIOT Majio OOIIETO.

Beixon u3 sron cutyannn C. KupMce nbITaeTcsi HAUTU B CIEAYIONIEH YCTaHOBKE:
«MBI HE 3HAeM, 4TO TyMAaln OOBIYHBIC JIIOM, HO MBI 3HAEM, U4TO OHH JAeamm» . Tem
cambIM, HccCeloBaTeNnb (UKCUPYET CHUTYalMIO0 pas3pblBa MEXAY HOPUIUYECKON
UHTEpIIpeTalueld COOBITUS W ONMCAHMEM IPOM3OLIEAIIEIO, COJEPKALIUMCS B
CIEACTBEHHBIX  MAaTepHalax W  JAPYIMX  MCTOYHMKax. JlaHHBIE  moaxon
MPOCIEKUBACTCA B KHUTE PETYISIPHO M TMO3BOJSET aBTOPY OOBACHUTH MHOTHE
NEUCTBUSA JIIOJIEW B MPABOBOM II0JIE YEPE3 MPU3MY HX IMPEAIONAraeMoOu KU3HEHHON
JIOTHKHU.

Pasymeercs, Takasd MO3UTHBHAs YCTAHOBKA MMEET MAacCy OIPAaHUYEHHUH, OJHAKO
cama MOCTaHOBKA MPO0JIeMbl HEKOHTPYSHTHOCTH CEMAHTHUKHU IOPUIUYECKOTO A3bIKA U
MPaBOBBIX MPEJCTABIECHNUN OOBbIBATENEH MPEACTABISIETCS YPE3BbIYAHO 3HAYUMOUN U
3aCITy>KMBAIOIIEH JaibHEHIIeH pa3padoTKH.

Kpome toro, C. Kupmce yka3piBa€T M Ha OIPAHUYEHHBIE BO3MOXXHOCTH
HMCTOYHUKOBOI'O MaTeprajia, UMEIOLIErocs B HallleM pacnopsbkeHuu. HecMoTps Ha To,
YTO 3a4acTyI0 (DOHIbI OKPYKHBIX CYZOB AK€ B PErMOHAIBHBIX apXUBaX JOCTATOYHO
0oraTo mpeiCTaBIICHbI, HE BCEr/Ia MCCIEI0BATENb UMEET BO3MOKHOCTh MPOU3BECTH

22 Kirmse S.B. The Lawful Empire. P. 36, 38.

B Jlemuues A.A., Huioxuna B.A. Kenmmna nepes CyJoM NpucskHbIX B Poccuiickoit numnepuu (k
BOIIPOCY O TPHUHIIUIE TEeHJEepHOro paBeHCTBA) // BectHuk Poccmiickoro yHuUBepcuTeTa IpY>KOBI
HaponoB. Cepus: IOpuanueckue nayku. 2020. T. 24, Ne 1. C. 98-112.

24 Kirmse S.B. The Lawful Empire. P. 36.

2 Kirmse S.B. The Lawful Empire. P. 35.
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PeueH3um

Ha MX OCHOBAHWM IIOJHOLICHHBI KOJIMYECTBEHHBIM aHAJIU3, JOBOJBCTBYSCH JIMIIb
JTIOPEBOJIIOIMOHHON cTatucTukoil. B cBsizm ¢ stum C. Kupmce B CBO€l KHUTE
n3beraer MHUPOKUX O00OLIEHUI M TJI00ATBHBIX BBIBOJOB. HecMoTpss Ha KpUTHKY
paboT MHOTMX WHCCIeAOBaTese, HampuMmep, MNPUACPKUBAIOIINXCSA IMO3UIUU 00
AHTarOHUCTUYECKOM XApPAKTEPE B3aUMOOTHOLICHUN MEXy TATAPCKUM HACEICHUEM U
FOCY/IApCTBOM™’, aBTOp CTPEMHTCS NPEIOKHTb JIMIIb HOBBIE METOIONOTHUYECKHE
TPAEKTOPHUH, OTKA3bIBASICh OT KATETOPUYECKUX YTBEP>KICHUM B II0JIb3Y TOM MJIM UHOU
IIPUHLIHANHNATBHON MO3ULIHAH.

Takum oOpa3zom, BakHO Mpu3HaTh IIeHHOCTh padoTel C. Kupmce, umes B Bumy
MHTEHIIMIO AaBTOpAa HA HCCIENOBaHUE JOCTATOYHO CJIOKHOTO MHUpa IIPaBOBBIX
B3aMMOOTHOULICHUH B YCIOBUSAX MMIIEPCKOM HEOMHOpOAHOCTU. HecMoTps Ha TO, 4TO
KHUT'Y aBTOpPA CJIO)KHO OTHECTH K KAaKOW-TO YCTOSIBIIECWCS TpaaulUy OIUCAHUs
IIPAaBOBBIX M3MEHEHUMH B Poccuiickon mmnepuu BTOpoW mosioBuHBI XIX B., OHa
MPEACTABIISIETCS HAM YPE3BbIYAHO 3HAUMMOM ISl COBPEMEHHOM UCTOpUOTpadum.

) ) )
'ﬁ't” 'ﬁ"v’ 'ﬁ"v’

26 Kirmse S.B. The Lawful Empire. P. 31-32.
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Reviews Empire: Legal Change and Cultural Diversity in Late Tsarist Russia by S.B. Kirmse
(Cambridge: Cambridge University Press, 2019)

The decades that followed the Great Reforms of
Alexander Il were an extremely significant time in
the history of the Russian Empire. The
historiography of this period is colossal and the
number of works can hardly be counted. That is
why the appearance of works capable of
formulating new research tasks is of even greater
significance.

In 2019, PD Dr. Stefan B. Kirmse, senior
research fellow and research coordinator at Leibniz-

The Lawful Empire Zentrum Moderner Orient (a research institution in
TR e R Berlin, Germany), presented a book on legal

development of the Russian Empire in the period
between the 1860s and the 1890s, which certainly
deserves attention.

Stefan B. Kirmse is a well-known researcher of Russian history of the imperial and
Soviet eras, specializing in the peculiarities of interaction between society and the
state in the border areas of the country. It is no coincidence that the author, who has
chosen predominantly remote territories on the border of the country as the object of
his study, takes the problems of cultural diversity and intercultural interaction very
seriously, which is also reflected in the presented monograph.

The title of the book published by Cambridge University Press is Lawful Empire.
Legal Change and Cultural Diversity in Late Tsarist Russia. It quite accurately
reflects the content of the study, in which the author focuses on the multicultural
regions (the Crimea and the Volga region) and on how they experienced legal change
as a result of the judicial reform of 1864.

The title of the monograph also refers us to the well-known work of the Soviet and
Russian historian Boris N. Mironov and the concept of lawful state. According to
Mironov, the essence of a lawful state is to establish the legality of government and
ensure the legal guarantees already granted to the population.' In other words, we are
talking about a steady state in which the law actually becomes the only measure that
defines the crime.? In this regard, it is really difficult to overestimate the significance
of the 1864 judicial reform of Alexander Il, which created new opportunities for the

Stefan B. Kirmse

! B.N. Mironov, Russian Empire: From Tradition to Modernity [in Russian] (St Petersburg:
DMITRII BULANIN, 2015), vol. 2, 357-58.

2S.B. Kirmse, The Lawful Empire: Legal Change and Cultural Diversity in Late Tsarist Russia
(Cambridge: Cambridge University Press, 2019), 29.
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population to defend their rights (among other things, in the face of the imperial
administration).®

S. Kirmse notes that one of the objectives of his book is an empirical analysis of
the idea of a lawful state as well as a study of the extent of this lawfulness in the
context of the interaction of the population with state institutions established on the
basis of new judicial statutes.*

However, it would be wrong to interpret the new legal opportunities for the
population that arose as a result of the judicial reform of 1864 as a transition to some
kind of unified legal reality. Here it should also be noted that one of the most
important conceptual guidelines of the author is his recognition of the existence in the
Russian Empire of many legal cultures that were characterized by different ways of
perceiving and using the law.” We are talking about the so-called legal pluralism,
which is a situation when there are several competing legal systems in society and
within those systems people can act as subjects of legal relations.®

The very idea of legal pluralism is criticized by many researchers of law.’
However, using the example of Kirmse’s book, it should be recognized that it can
become an extremely valuable tool for explaining people’s social behavior. A
characteristic feature of the legal pluralism of the Russian Empire in the post-reform
period is that the state strove for active interaction with other legal cultures. However,
that interaction had to be carried out exclusively on the basis of the dominance of the
central government and the regulation of the methods of the interaction (in his work,
Kirmse writes about institutionalized legal pluralism).® For example, in the areas
heavily influenced by Islam, adat (customary law) could be promoted by the state as a
counterbalance to the existing Sharia norms.® In the territories with a different

® Kirmse, The Lawful Empire, 60.

* Kirmse, The Lawful Empire, 29.

® Kirmse, The Lawful Empire, 66.

® K. von Benda-Beckmann, “Legal Pluralism in the International Context” [in Russian], in
Custom and Law. Studies on Legal Anthropology, ed. N.I. Novikova, and V.A. Tishkov (Moscow:
Strategiya, 2002), 87.

’S.V. Biryukov, “On the Question of Legal Pluralism” [in Russian], Zhurnal rossiiskogo prava,
no. 2 (2016): 18.

8 Kirmse, The Lawful Empire, 66.

9 A similar situation can be observed, for example, in the North Caucasus, where adat was seen
as a force capable of stopping the spread of Sharia norms and the Murid movement based on it. For
more, see V.O. Bobrovnikov, Muslims of the North Caucasus: Customs, Laws, Violence: Essays on
the History and Ethnography of the Law of Nagorny Dagestan [in Russian] (Moscow: Vostochnaya
literatura, 2002), 151.
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situation, adat was rejected as archaic in favor of Islamic legal principles (adapted, of
course, to the needs of the empire).*°

With such a variety of conditions, one cannot but recognize the value of regional
and comparative approaches. Moreover, the completeness of the study of the empire
as a way of state organization of numerous peoples is hardly achievable outside the
framework of comparative logic™* and without recognition of the fact that not only
does the empire hardly seek to overcome its own heterogeneity (the opinion of a
number of researchers about Russification (along with discrimination against national
minorities) as a way of implementing the integration policy of the imperial power is
criticized by S. Kirmse),? but it also purposefully cultivates it quite often.® The
author is also guided by this logic, comparing the Crimea and the Volga Region,
which have both similarities and differences.

When considering these regions, their multicultural status attracts attention in the
first place. The specificity of the Crimea and the Volga region, which made these
territories look similar at first glance, consisted in the high proportion of Tatars in the
demographic structure of the regions. However, Kirmse points out the mistake of the
hasty unification of different ethnic groups of the population into one, speaking about
the amorphousness of the term “Tatars” and the harmful influence of the Soviet
national policy, which institutionalized the ethnonym “Tatars” to designate the
ethnic groups that were completely different in essence.™

The study of how the population (the author is mainly interested in the Tatars)
interacted with the judicial departments and mastered the legal opportunities provided
by the judicial reform shows that the configuration of relations between the
inhabitants of these regions, local authorities, judicial departments, and the central
administration in the Crimea and the Volga Region differed significantly. Not least,
this was due to the fact that the empire sought to continue its rule taking into account
the existing differences rather than through rigid integration and unification, and
therefore the ongoing reforms were adapted considering the specifics of local

19 Kirmse, The Lawful Empire, 70.

1 A, Kappeler, Russia as a Multinational Empire [in Russian] (Moscow: Traditsiya; Progress-
Traditsiya, 2000), 11.

12 Kirmse, The Lawful Empire, 293.

BslL Kaspe, “Empire as a Political Form: Relevance of the Theory]. In Modern Empires and
Their Significance for Modernity. An Analytical Report [in Russian] (Moscow: Tsentero (Tsentr
izucheniya krizisnogo obshchestva), 2020), 41.

4 Kirmse, The Lawful Empire, 94. Moreover, the use of the ethnonym “Tatars” in this era does
not quite correctly correlate with the modern word usage, since, for example, Azerbaijanis were
also referred to as Tatars in Tsarist Russia. See Kappeler, Russia as a Multinational Empire, 13.
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conditions.” This conclusion of the author makes it necessary to continue research in
this direction and to include new regions in the comparative analysis, such as Siberia,
the Russian North, the western outskirts of the empire, Central Asia, the Caucasus,
etc.

The further development of the problem of the interaction of various professional
categories with both society and the state is also of importance. For example,
S. Kirmse pays attention to the role of medical workers within the framework of the
new legal system.™® He also writes about the special significance of the interaction of
judicial departments with uyezd land surveyors on the question of establishing land
ownership rights."” This logic of research seems to be promising, as it allows a deeper
understanding of the mechanisms of interaction between state institutions and various
social groups. In this regard, it is worth mentioning the recently published work by
T. Yakovleva, devoted to a similar problem, namely the interaction of authorities and
merchants in the context of the regional specifics of Yenisei Governorate.™

Deepening the problem of diversity and recognizing the plurality of social agents is
one of the most important trends in the development of historical science. In this
regard, S. Kirmse’s appeal to the phenomenon of legal pluralism makes it possible to
largely overcome some stereotypes viewing imperial society as a strictly hierarchical
and binary system.'® In this respect, it is important to emphasize the fact that many
participants in legal relations were members of more than one legal community.
Therefore, in different situations they could apply to different authorities and
demonstrate the behavior that S. Kirmse defines using the concept of Forum
Shopping, meaning that the choice of judicial jurisdiction in every situation largely
depended on possible procedural advantages.”’ Kirmse describes the mechanisms of
such a choice, in particular, using the example of the coincidence of the jurisdictions
of the religious (Muslim) law and the state law,”* showing the growing legal
subjectivity of the population and its readiness to use the provided legal opportunities
for their own purposes and therefore to choose the appropriate jurisdiction depending
on the intended outcome.

> Kirmse, The Lawful Empire, 28.

18 Kirmse, The Lawful Empire, 197-99.

7 Kirmse, The Lawful Empire, 220-29.

8 T G. Yakovleva, Trade by the Rules and by No Rules: Authorities and Merchants in Yenisei
Governorate in the Second Half of the 19" — early 20™ Centuries [in Russian] (St Petersburg:
Izdatel'stvo Evropeiskogo universiteta, 2021).

19 Kirmse, The Lawful Empire, 21.

20 Kirmse, The Lawful Empire, 72.

2! Kirmse, The Lawful Empire, 183-86.
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Unfortunately, S. Kirmse mainly focuses on the features of inter-ethnic, inter-
confessional, and inter-agency communication, but, for example, gender issues are
only occasionally touched upon in his work.? At the same time, addressing this side
of legal reality seems to be extremely relevant, as may be proven by the article by
A. Demichev and V. Ilyukhina® that was published several years ago.

Similarly, this also applies to many religious minorities (including persecuted
ones), whose interaction with state institutions remains out of the scope of the
researchers’ attention due to a catastrophic lack of relevant evidence.*

However, this is not the only difficulty that historians face while working with the
materials of judicial departments within the framework of anthropological problems.
Most of the available documents reflect almost impenetrable legal discourse. The
problem is that the way of thinking and the language of professional lawyers and that
of laymen often have very little in common.

Kirmse is trying to find a way out of this situation applying to it the statement that
we don’t know what ordinary people thought, but we know what they did.*® Thus, the
researcher notes the existence of a gap between the legal interpretation of an event
and the description of what happened, contained in the investigative materials and
other sources. This approach is regularly found in the book and allows the author to
explain many of the actions of people in the legal field through the prism of their
supposed life logic.

Naturally, such a positive approach has a lot of limitations, but the very
formulation of the problem of the incongruence of the semantics of the legal language
and the legal ideas of the population seems to be extremely significant and worthy of
further development and research.

In addition, S.Kirmse points to the limited possibilities of the available source
material. Despite the fact that the collections of district courts are often quite rich
even in regional archives, the researcher often does not have the opportunity to make
a full-fledged quantitative analysis on their basis, and has to be content only with pre-
revolutionary statistics only. In this regard, in his book, Kirmse avoids broad
generalizations and global conclusions. Despite criticism of many researchers’ works,
for example, those who adhere to the position of the antagonistic nature of the

22 Kirmse, The Lawful Empire, 36, 38.

2 A.A. Demichev, and V.A. Ilyukhina, “The Woman before the Jury Court in the Russian
Empire (Revisiting the Gender Equality Principle)” [in Russian], Vestnik Rossiiskogo universiteta
druzhby narodov. Seriya: Yuridicheskie nauki, vol. 24, no. 1 (2020): 98-112.

24 Kirmse, The Lawful Empire, 36.

2 Kirmse, The Lawful Empire, 35.
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relationship between the Tatar population and the state,? the author seeks to offer
only new methodological trajectories, refusing categorical statements in favor of one
or another principled position.

Thus, it is important to recognize the value of S. Kirmse’s work, bearing in mind
the author’s intention to study the rather complex world of legal relationships in the
conditions of imperial heterogeneity. Despite the fact that the author’s book is
difficult to attribute to some established tradition of describing legal change in the
Russian Empire in the second half of the 19" century, it seems to us extremely
significant for modern historiography.
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