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AnHoTanus. CTaThs MOCBSIIEHA aHATIU3Y NMPOOIEMAaTHKN COSAMHEHUS CyIeOHBIX U CIIeICTBEHHbIX
byHKIUI y MUPOBBIX cyael Poccuiickoii nMmepun B KOHTEKCTE MpOoBeaeHUs cyaeOHoi pedopmbl
1864 rona Ha OKpaWHHBIX TEPPUTOPHUSX rocyaapcTBa. O630p uctopuorpaduu 1Mo TemMe MoKa3bIBaeT,
YTO OCOOEHHOCTH CYAEeOHO-CIEACTBEHHOIO JAyaiu3Ma MHPOBOM IOCTULIMM PEIKO CTaHOBSATCS
00BEKTOM HCCIIEI0BATEIbCKOTO0 NHTEPECa OTEYECTBEHHBIX YUEHBIX. Y 1eJIeHO BHUMAHUE OCHOBHBIM
MOTHBaM OOBEIUHEHUS CYJIEOHbIX U CJIEACTBEHHBIX (YHKIMH, CPeAM KOTOPBIX BBIICISIOTCS
MOTPEOHOCTh B  ONTHUMM3ALMHU  CYAOIPOU3BOJICTBEHHOM JI€ATENBHOCTH M TOCYJapCTBEHHBIX
pacxoloB MpU pean3aluu CylAeOHOW pedopMbl, a Takke HEOOXOAUMOCTh B MPHUOIMIKEHUU
MHpPOBOIO CyJa K MecTHOMYy HaceneHuto. IlpuBonutcst 0030p oOmieil  xpoHoioruu
3aKOHOJATEJIbHOIO 3aKpPEIUICHUs] JTAaHHOH OCOOCHHOCTH B pa3IMYHBIX OTIAJCHHBIX pPErHoHax
Poccuiickoit wummepuun W aBTOpcKas —KilacCUPHUKAUs MoJEJed  BOIUIOIIEHUS CyneOHo-
CIIEICTBEHHBIX (YHKIMH y MHPOBBIX CyJeH, B KOTOPOH BBIJICISIIOTCS pazIuyMsi PETHOHOB B
OTHOILICHUHU paclpe/ieieHns JaHHbIX MmonHoMounid. Ha mpuMepe ApxaHrenbckoil ryOepHUn JaeTcs
MOJIPOOHBIN 0030p HBOJIOIMM B3IJISAJIOB U OLEHOK PyKOBOAHMTENeH MHHHCTEpCTBA IOCTUIUHM U
MECTHBIX IpeACTaBUTENEH CyeOHOro Be1oMCTBa Ha 3P PEKTUBHOCTh YKa3aHHON MOJIETN MUPOBOM
foctuiuu. OTMedaercs, 4TO OTHOIICHHE K CyAeOHO-CIEJACTBEHHBIM (DYHKLHSM MHPOBBIX CyzAel
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MEHSJIOCh OT 0€3yCIOBHOIO MPUHSATHUS JAaHHOW MEphl 10 KaTerOpHYECKOro OTPULIAHUS €€ IMOJIb3bI
JUIE MECTHOW IOCTHLMHU. B cTatbe XapakTepu3yrTcs OCOOCHHOCTH NPABOBOTO CTaTyca MHUPOBBIX
cyaeil ApxaHreiabckod ryOepHuu. OTMmedaercsi, 4TO FOPUCAMKIMS MHUPOBOTO CyAa Ha JaHHBIX
TEPPUTOPHUSAX B LEJIOM Obla aHANOTMYHA MOJENIM 3aKaBKa3CKOro MupoBoro cyna. Ha ocHoBe
aApXUBHBIX MAaTEpUAJIOB, B TOM YHCJIE IaHHBIX O Pe3yJIbTATUBHOCTH JEATEIILHOCTH MUPOBBIX CyIei
ApXaHTelnbCKON TyOepHUH, BBIABHTACTCA NPEINONIOKEHHE 00 OTCYTCTBHM B PacCMaTpHUBAEMBIN
MEPUOJT aJICKBATHBIX M CBOEBPEMEHHBIX MEp IO YCHJICHHUIO IITATOB MECTHOM MHPOBOM FOCTHUIIHH.
Otmeuaercsi, YTO ONBIT (PYHKUMOHUPOBAHUS CYAEOHO-CIEACTBEHHON MOJENId MHPOBOTO Cyna B
ApxaHrenbcKoi TyOepHHUH B 1IEJIOM MOKHO IIPU3HATH HEYIauHbIM.

KuaroueBble cioBa: cyaeOHas pedopma, MHPOBOW CyH, CyIeOHO-CIEICTBEHHAs FOCTHIIHS,
cyaeOHbIe yCTaBbl, ApXaHTeIbCKas IryOepHUs

Jasi uutupoBanmsi: Munuyk O.B. CyneOHO-ciaeACTBEHHbIE (YHKIMM y MHPOBBIX CyACH
Poccuiickoit ummnepun B koHie XIX — nHavame XX Beka (1Mo MarepuajgaM ApXaHTelIbCKOU
ryOepHUM): TPOCSKTHI, MpaKTHKa peanu3aiuu, npotuBopeuns // Historia provinciae — xypHait
peruonanpHoi uctopun. 2024. T. 8, Ne 3. C. 827-865, https://doi.org/10.23859/2587-8344-2024-8-
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Judicial and Investigative Functions of Magistrate’s Court of the
Russian Empire in the Late 19" — Early 20" Century
(Based on the Materials from Arkhangelsk Governorate):
Projects, Practice of Implementation, Contradictions

Abstract. The article deals with the problem of combining the judicial and investigative functions
of the magistrate’s court of the Russian Empire in the context of the judicial reform of 1864 in the
outlying territories of the state. Historiographical analysis shows that the features of the judicial and
investigative dualism of magistrate’s court have rarely become the subject of research interest of
Russian scholars. The article discusses the main motives for combining judicial and investigative
functions. Three main reasons for that are identified: the need to optimize public spending in the
implementation of judicial reform; the need to bring the magistrate’s court closer to the local
population; the need to optimize judicial activities. The author makes an overview of the general
chronology of the legislative consolidation of this feature in the remote regions of the Russian
Empire and offers a classification of models for the implementation of judicial and investigative
functions by magistrates, in which differences between regions are highlighted in relation to the
distribution of these powers. Referring to Arkhangelsk Governorate as an example, the author
considers in detail the evolution of the views and assessments given by the leaders of the Ministry
of Justice and local representatives of the judicial department to the effectiveness of the
abovementioned model of magistrate’s court. It is noted that the attitude towards the judicial and
investigative functions of magistrate’s court changed from the unconditional acceptance of this
measure to the categorical denial of its benefits for local justice. The article characterizes the
features of the legal status of magistrates in Arkhangelsk Governorate. It is noted that the
jurisdiction of magistrate’s court was generally similar to the model of the Transcaucasian
magistrate’s court. On the basis of archival materials, including the data on the effectiveness of the
magistrate’s court activities in Arkhangelsk Governorate, it is assumed that there were no adequate
and timely measures to strengthen the staff of local magistrate’s courts. It is concluded that the
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experience of functioning of the judicial and investigative model of magistrate’s court in
Arkhangelsk Governorate as a whole can be considered unsuccessful.

Keywords: judicial reform, magistrate’s court, judicial and investigative justice, judicial charters,
Arkhangelsk Governorate
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BBenenue

M3y4eHrne WHCTUTYTa MHUPOBOW FOCTHIIMM Ha CETOMHSANTHUN JIEHb SBISCTCS OTHON
13 BOCTPEOOBAHHBIX TEM B OTEUYECTBEHHBIX HCTOPHUKO-TIPABOBBIX W HCTOPHUYECCKUX
MICCIICIOBAHMSAX . BO MHOrOM 3TO CBSI3aHO C OCOOBIM HCTOPHYECKHM Pa3BHTHEM
JaHHOTO cyneOHOro MHCcTUTyTa B Poccun (co3manue B pamkax cyaeOHOU pedopmbl
Anexcannpa |l u «Bo3poxzaenue» B Poccun B Hauane 90-x romoB XX B.) U €O
crenu@UIHOCTHIO €r0 TEOPETUKO-TIPABOBOM CYIITHOCTH.

CoBpeMEHHBIMH HCCIIEOBATEISIMUH  OTMEYAETCs, YTO KOHIICNTYyaJIbHBIC 3a/1auu
cynebHoit pedopmbl 1864 roma B HEKOTOpPOH CTENEHU COBIANAIOT C 3aJadamMu
HBIHCIIHAX POCCHHCKHX mpeoOpasoBaHmii B cynebHON cdepe’. B oredecTBeHHOI
HMCTOPUKO-TIPABOBOM HAyKe CYIIECTBYET TEHJEHIMS Ha MPOBEJACHUE CPABHUTEIIbHBIX
MCCICIOBAHMI°, B TOM 4HCIE, B pAMKaXx METOJOTOTHH XPOHOIHCKPETHOTO
MOHOT€Orpa(IUecKOro CpPAaBHUTEILHOTO IPABOBEICHMS , 3HAUMTENBHAS 9YacTh

Y Unioxuna B.A., Hwoxun A.B. Unes MHpoBOro cyna B Poccum: renesuc, 3BOJIIOLMA,
3aKoHoAaTenbHOe BorulomeHue (Bropas nojoBuHa XVIII — mepsas monosuna 60-x rr. XIX B.).
Hwuxnanit Hosropon: HUY PAHXuI'C, 2021; WHCTUTYT MHMpOBOrO CyIbHU: HCTOpHS, TEOPHS,
3aKOHOJATENIbCTBO, MpakTUKa / moj penakuueit JI.B. T'onoBko u ap. Boponex: U3natensckuit jom
BI'Y, 2019; MupoBas rocturus B Poccun: cozmanue, nesTenbHOCTh, HCTOPUYECKAs MUCCHUS / TIOJ
penakuueit A.Jl. [Tonooii, C.B. Jlonckoii. Mocksa: IIpocnekt, 2016.

2 Unioxuna B.A., Hnioxun A.B. Unes MHPOBOTO cyna B Poccun.

3 lemuues A.A. u ap. XpOHOAUCKPETHOE MOHOTeorpagpuueckoe CpaBHUTENBLHOE MPaBOBE/ICHHE:
npobnemsl Metojonoruu. MockBa: Pycaiince, 2021; Ilonosa A.J]. ®emupga B 3MOXY BEIMKHX
npeoOpazoBanmii: cyneoHbie peopmbl 1864 1. u pydeka XX—XXI BB. B KOHTEKCTE MOJACPHU3AIUH.
Mocka: Hoswiii xponorpad, 2009; Yepenanos C.H. CpaBHUTETHLHO-TIPABOBOE HCCIEIOBAHUE
MHCTUTYTA MPHUCSKHBIX MOBEpeHHBIX B Poccuiickoit nmmnepuu no cynedHoit pegopme 1864 roga u
MHCTUTYTa aaBoOKaTypsl B Poccuiickoit ®enepauuu: aBTOoped. AucC. ... KaHI. IOPUI. HayK.
Hwmxeropoackas akanemuss MB/I Poccun, 2018.

* Bonvwarosa B.M. ®umnocockre OCHOBaHMSI MPUMEHEHHS] METOI0JIOTHMH XPOHOIUCKPETHOTO
MOHOT€Orpah)uIecKOro CPaBHUTEIBHOTO PaBOBEeACHUS // AKTyallbHbIE MPOOIEMBI M MEPCIEKTHUBBI
pa3sBUTHs HAYYHOM IIKOJBI ~ XPOHOJMCKPETHOIO  MOHOreorpauiyeckoro CpaBHUTEIBHOTO
MpaBOBEJICHUA: COOPHHK HAyYHBIX TPYAOB IO MarepuaiamM BTopoil BCEpOCCHUCKOW HAyIHOU
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KOTOPBIX 0a3upyeTcss Ha UCTOpUUYECKOM MaTepuane. B Takux paboTax MUPOBOH cyA
BBICTYITACT OJJHAM M3 KIACCHIECKHX 0OBEKTOB CPABHCHHUS .

CTouT OTMETUTh, YTO HAy4YHbIE€ TPYJbl, IOCBSIIECHHbIE JIOPEBOJIOIMOHHON
UCTOPUH MHUPOBOW FOCTHUIIMH, SBISIIOTCS HEOTHEMIIEMOM YacThio HCTOpUOTpaduu
cynebnoit pedopmel 1864 r. MccinemoBaTeau B OCHOBHOM KOHIIEGHTPHUPYIOT CBOE
BHHMaHHE Ha OOLIMX BOMPOCAX BBEJAEHUS 3TOT0 MHCTUTYTA B Poccuiickoi I/IMHepI/II/I6,
MPaBOBOM CTaTyc€ MHPOBBIX CyJeH, B TOM 4YHCJIE, HAa €ro TEPPUTOPHAIBHOU
muddepeHnmanyy, a TakyKe Ha KaJJpOBOM COCTaBe CyJIeCKOro KopIryca.

MHoXecTBO pabOT MOCBSIIEHO PErHOHAIBHBIM acCleKTaM BBEACHHUS JIAHHOTO
CyIeOHOTr0 MHCTHTYTAa M MPAKTHKE €ro JeATENbHOCTH . VICTODHKH M MpaBOBEIbI
M3YyYalOT I1I€H30BbIE OCOOCHHOCTH, IOPUCAMKIIMIO MHUPOBOTO CyJa, MEXaHU3M
YTBEPXKACHHUSI B JOJDKHOCTH, TMPABONPUMEHUTENbHYIO TPAaKTHKYy. Hanbombmmii
MHTEPEC MCCIIEA0BATENEH BbI3bIBACT CYIIHOCTh MUPOBOM IOCTULIMU U PUMEHUMOCTD
(a1anTUBHOCTB) €€ B OTEYECTBEHHOM IPAaBOBOM M COLIMOKYJIbTYPHOM IIPOCTPAHCTBE.

[Ipobnematuka sxe cyaeOHO-CIEICTBEHHOTO Ayalli3Ma MUPOBOTO Cy/ia B HAyYHBIX
TpyJax HE TOJy4YWJia JOJDKHOTO Ppa3BUTHUA. 3a4acTyl0 y4YEHBIMH JIMIIb
KOHCTaTUpYyeTCA HaluuMe JaHHOM ocobeHHocTH. B pabotax C.B. JloHCcKOM, 0gHOTO

koHpepennmu (Hwxuauit Hosropon, 17 nHosiOps 2021 r.) / monm penmakmuedr A.A. Jlemuuena,
K.A. JlemnueBa. Huwxuuii Hosropoa: HUY PAHXuI'C, 2021. C. 44-51.

> Hnioxun  A.B. Cyn OpuCSKHBIX M MHPOBOM CyJ Kak KJIACCUYECKUE XPOHOIAMCKPETHBIE
cyleOHble HHCTUTYTHI B Poccuu: K BOIIpocy 0 MpeaMeTe XpOHOAUCKPETHOTO MOHOTeorpaduueckoro
CPAaBHUTEIBHOIO MpaBOBEICHUs // AKTyanbHble MPOOJEMBbl M TMEPCHEKTUBBI PA3BUTHUS HAY4HOM
MIKOJIbl  XPOHOAUCKPETHOTO MOHOT€Orpauyeckoro CpaBHHUTEIBHOIO IPABOBEACHUS: COOPHUK
Hay4yHBIX TpPYAOB MO MarepuasaM Brtopoil Bcepoccuiickoil HayuHoill koH(pepeHuuu (Hroxuuit
Hosropoa, 17 nosbpst 2021 r.) / moxn pemakuumenr A.A. JlemuueBa, K.A. JlemnueBa. HwxuHuit
Hosropoa: HUY PAHXwuI'C, 2021. C. 91-101.

° Lorcuoacasaose JI.I. WHcTUTyT MHpOBBIX cyaeid B Poccun: ucTopus M COBPEMEHHOCTb.
Apocnasne: @unurpans, 2022; Haroxuna B.A. DBomouus naed MHpoOBOro cyaa B Poccum BO
Bropoii monoBuHe X VIII — neppoii monoBune 60-x rr. XIX B. (MCTOPUKO-TIPABOBOE UCCIIEOBAHNUE):
JUC. ... KaHI. OpUJ. HayK. Brnaaumupckuii ropuanueckuil MHCTUTYT DenepanbHON CiTyKObI
HUCIIOJIHCHMS Haka3zaHui, 2012.

" Kuceneéa A.B. OCOGEHHOCTH CyJIONMPOM3BOACTBA B OKPYXKHOM M MHPOBOM Cydax
Huxeropoackoit ryOepHuM mnpu mpoBeneHuu cynedbHoi pedopmbel 1864 1. // BecTHuk
Hwxeropoackoro mHctutyra ynpasienus. 2021. Ne 3 (61). C. 69-77; 3aiiyesa C.B. Vctopus
CTaHOBJIEHUSI M (YHKIMOHHPOBAHUS MHPOBOrO cyaa B mepuon 1864—1917 rr. (ma mpumepe
Kypckoro kpast): nuc. ... KaHa. ucT. HayK. Kypckuii rocyapcTBEHHBIM TEXHUYECKUI YHUBEPCUTET,
2009; Bunoepaoos B.B. MupoBoii cyn B Poccuiickoii Mmmepun B 1864—1889 rr. (Ha mpumepe
Kamyxckoit rybepuun): aBToped. AucC. ... KaHI. IOpHUI. HayK. Poccuiickas mpaBoBas akaJaeMUs
MunucrepctBa toctunuu  Poccuiickoit  ®epepauun, 2010; Munuyk O.B. MupoBoil cyn
Apxanrenbckoii TyoepHun (1889-1896 rT.): 0COOEHHOCTH OPraHU3AIMOHHO-TIPABOTO CTaTyca M
KaapoBoTOo coctasa // Muposoii cyabs. 2013. Ne 3. C. 27-30 u np.
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U3 TJIaBHBIX CIIELIMAIMCTOB 0 MUPOBOM rocTUlMU B Poccun, cyneOHO-CiieICTBEHHAS
crenu@uKa yrnoMUHAETCSl KaK OJWH W3 3JIEMEHTOB IMPABOBOTO CTaTyca MHUPOBBIX
cymer Poccuiickod HMMIIEpUM, HO HE PACKPBIBAKOTCS JETAIM TE€He3uca |
NMPAKTHYECKOH pealn3aluy JaHHOro QeHoMeHa®. PaccMaTpuBaeMas OCOGEHHOCTD
JOPEBOIOLMOHHOM MUPOBOU IOCTHULIMH o0o3Havaercs B paboTax
B.M. BonbmaKOBoﬁg, A.B. Umoxuna, B.A. I/IJHOXHHoﬁlo, B.M. I[epeBCKOBoﬁll,
A.J1. TTomoBoit™, HO TaK)Ke HE ABISACTCSA B HAX TIABHBIM [IPEIMETOM U3yUECHU.

B nyOnukanusx OAHOrO U3 BEOyIIUMX HCCIENOBaTeNed CUOMPCKOro cyna
E.A. KpecTplHHUKOBAa TIOJHUMAETCSI BONPOC O MPOTUBOPEUMBOCTH CyAEOHO-
CJIEACTBEHHOW MOJEIN MUPOBOM IOCTUIMH, NOJYYUBIIEH BOIUIOLIEHUE HA OKpPAaMHAX
Poccuiickoii umnepun, B yactHocTH, B CuOupckux obnacTsx. ONbIT AeSTeIbHOCTU
MHPOBBIX CyJI€H, BBICTYIIABIINX B HECKOJIIBKHX MPOLECCYATbHBIX POJISX, OLIEHUBACTCS
UM oTpunarensHo. E.A. KpecTbIHHUKOB UIIET, YTO

00beIMHEHNE CYIEeOHBIX M CIIEIOBATeIbCKUX (YHKIIMH TPH OCYIISCTBICHUH B

Cubupu caenano HENPOU3BOAUTEIBHOM NIESITEIBHOCTh MECTHOW MHPOBOM

13
IOCTULINMU. ..

VY4eHblil OHUM M3 NEPBBIX B COBPEMEHHOM HCTOpUOrpapuu OOBEKTUBU3MPOBAI
paccMaTpuBaeMblil (PEHOMEH U cJieNall MOMBITKY €r0 HayYHOTO OCMBICIICHUS.

Takum o0pa3zom, N0 HameMy MHEHHIO, BOIPOC O CyAeOHO-CIEICTBEHHBIX
(GyHKUMSIX MHUPOBBIX cyAell Poccuilckoil uMIepuu SBISETCS HEIOCTATOYHO
PACKpBITBIM C TOYKHM 3pEHMS MX BO3HUKHOBEHUS, COJIEP)KAHMS U IPAKTUKHU
peayin3alyy, B TOM YHCJIE B Pa3IMYHBIX T'yOepHUSIX U 001acTIX rOCy1apCTBa.

OcHOBHas YacTh
B nemnoMm Mozens MUPOBOW FOCTHULIMH, XAPAKTEPHOM YEPTOM KOTOPOM SBIISIIOCH
coueTaHWe CyaeOHbIX U CJEACTBEHHBIX (QYHKIUNA, B pamMKax CyJIeOHBIX

8 Jlonckas C.B. NHctutyT MupoBOM rocTHiMM B PoccuM: MCTOPHUKO-TEOPETHYECKOE MPAaBOBOE
UCCIIeIoBaHKe: JHC. ... A-pa opua. HayK. CaHkT-IleTepOyprckuit rocy1apcTBeHHBIH YHUBEPCUTET,
2016.

% Bonvuwarosa B.M. CpaBHUTENBHO-TIPABOBOM aHAIN3 HHCTUTYTa MUPOBBIX cynel B Poccuiickoit
nmriepun u Poccuiickoit @eneparuu // Bompockl poccuiickoro u MexayHapoaHoro mpasa. 2019.
T.9, Ne 7A. C. 7-17.

Y Ywoxuna B.A., Hnioxun A.B. Vines muposoro cyna B Poccun. C. 4.

1 epesckosa B.M. CtaHoBneHre u pa3BuTue nmopedopMeHHOU cyne0Ho# cucteMbl BocTouHO#M
Cubupu B konne XIX — nauane XX Beka. Upkyrck: Apr-Ilpecc, 2004. C. 254.

2 ITonosa A/l demuza B 310Xy BETUKUX MTPeoOpa3oBaHU.

13 Krest'iannikov E.A. Realizatsiia Idei Sud'i-Sledovatelia v Mirovoi lustitsii Dorevoliutsionnoi
Sibiri // Cahiers du Monde Russe. 2017. Vol. 58, no. 4. P. 555-588.
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npeodpazoBanuii BTOpoil mojoBuHbl XIX B. co3gaBajiach HCKIIOYUTENIBHO Ha
«okpamHax» Poccuiickoit umnepuu. Ilpomecc peanuzanuu cyneOHOH pedopmbl
1864 r. u pacnpocTpaHeHUs IEUCTBUS CyAeOHBIX ycTaBoB Asekcanapa |l men Gonee
TPUALIATH JIET, B T€YEHUE KOTOPBIX PAJ NPUHIMIOB U (OpM CYyIOYyCTpPOWCTBA U
CYJIONIPOM3BOJICTBA OBbUIM  TMOABEPTrHYTHl U3MEeHEHUsIM. dakTopamMu  JaHHBIX
TpaHcQOpMaIMil CITY)KHJIM KaK MPOTUBOPEUMBLIC TEHACHIIMHM MOJUTHUYECKOTO Kypca
(B uctoprorpaduueckor TpaAUINK MPUHATO WACHTH(PHUIIUPOBATH UX KaK IIPOSBICHNAC
KOHTppe(POpPMBI), TaK U HAKATUIMBAEMBIN MPAKTUYECKUN OMBIT (DYHKIIMOHMPOBAHUS
HOBOM CHCTEMBI MPaBOCY/IMs, KOTOPBIM BBISABIISI clladble MecTa peopMupoBaHHOU
CyJ1Ie0HOI CHCTEMBI U MTPOLIECCYATbHBIX HHCTUTYTOB.

Pernonamu Poccuiickoif ummnepuu, B KOTOPhIX ObUTH CO3JaHbl MUPOBBIE Cy1eOHbIC
YCTaHOBJICHUS C CYACOHBIMU M CJIEICTBEHHBIMU MOJHOMOYMSMH, SIBIsUIMCH KaBkas,
Apxanrennckas ryoepHus, odnactu u ryoepuun Cubupu, UepHoMmopckasi TyOepHus,
Typkecranckuii kpail u CTenHbie oGnactu™.

[IunOTHBIM PErMOHOM CYAEOHO-CIEACTBEHHOTO IKCIIEPUMEHTA CTajlo 3aKaBKa3be.
B 1866 r. 6puto yrtBepxknaeHo «llonoxxenune o npumeHeHMH CyneOHBIX YCTaBOB
20 HostOpst 1864 . B 3akaBkasckoM Kkpae» . COMNAacHO 3TOMY IOKYMEHTY
00s13aHHOCTH CYyJI€OHBIX ClIeIOBaTEe BO3JIAaraJiiCh Kak Ha MHUPOBBIX CYyJIEH, TaK U
Ha uX nNoMOmHHUKOB (cT. 5). Ilpm nanmpHeWmmeM pacnpocTpaHeHHH CyaeOHOU
pedopmbl TaHHas HOopMma Obuia BBeAeHa Ha BceM Kaskasze (CeBepHblii KaBka3) 3a

o o 1
HCKJIIOYCHHEM 3aKaCIUMCKONM 001acTh 6, rac HU3MCHCHHUS IIPOU3BCIIM TOJBKO B

1899 r.*/

B 1886 r. 6p10 BBeneHo «llomoxkenne 06 ympasieHun TypKeCTaHCKOTO Kpas,
COJIEpIKABIIEE ITPABUIIO, COTJIACHO KOTOPOMY ITPOM3BOJICTBO CIEACTBUS JIOJKHBI
OBLIIM OCYLIECTBISATh MOMOIIHUKYA MHUPOBBIX CyAe€W M CylneOHble cleloBaTeiav, a B
ye3Jiax, rje He OblI0 TOMOIIHUKOB, — MUPOBBIE cynbnlg. B 1888 r. B ApxaHrenbCckon
ry0epHUN MPUCTYIWIN K peanu3ainuu « BpeMeHHbIX npaBuil 00 ycTpoiicTBE MUPOBBIX

Y O6bsicuTenbHAS  3amEcKa 110 IPOEKTy HOBOM pENaKkIMM YUpPEXKIEHUS CyneOHBIX
ycranosienuit. T. II. Y. 1. Canxr-IletepOypr: Cenarckas tunorpadus, 1900. C. 25.

> Monroe cobpanne 3akonoB Poccmiickoii ummepun. Cobpanue Bropoe (1825-1881) (mamee —
I1C3-1l). Canxkr-IlerepOypr: Tunorpadus II Otnenenuss CobcrBennoit Ero Mmmepatopckoro
BennuectBa Kannenspun, 1868. T. 41. 1866, Ne 43880. URL: https://nlr.ru/e-res/law_r/search.php
(mara obpamenus: 29.03.2023).

' IMonmoe coOpanue 3akoHOB Poccuiickoit ummepun. Cobpanue tperbe (1881-1913) (mamee —
IIC3-11l). Canxkr-lIlerepOypr: ['ocymapctBennas tumorpadmus, 1886. T. 3. 1883, Ne 1522. URL:
https://nir.ru/e-res/law_r/search.php (marta oopamenwus: 29.03.2023).

Y TIC3-111. T. 19. 1899, Ne 16490. URL: https://nlr.ru/e-res/law_r/search.php (zata oGparenust:
29.03.2023).

BIIC3-111. T. 6. 1886, Ne 3814. URL: https://nir.ru/e-res/law_r/search.php (nara oOparieHus:
29.03.2023).
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CyIeOHBIX YCTAaHOBJICHUN M CIEJACTBEHHON YacTH B ApXaHTeIbCKON TyOepHUI»
(manee — «Bpemennble mnpaBuia 1888 roma»), OObEIUHHUBIIUX B JESITEIBHOCTH
MHPOBOTO Cy/IbH CYAeOHBI U CIeACTBeH b QyHKIHOHAT . B 1896 r. B 061aCTAX 1
ryoepHusix CuOupu Ha Y4YaCTKOBBIX U JI00ABOYHBIX MHUPOBBIX CyJed ObuIn
BO3JIOXKEHBI O00S3aHHOCTH CYACOHBIX CHCHOB&TGHCﬁZO. A B 1898 1. B CrenHbIX
obnactsx (Ceippapeunckoii, Camapkanjickoit, ®epranckoit, CeMHUpPEUESHCKOMH,
AxmonnHCKOM, CeMunanaTuHCKOM, Ypaibckoil u Typralickoil) y4acTKOBBIM U
7100aBOYHBIM MHUPOBBIM CYJIbSIM BMEHUJIM B OOS3aHHOCTBH BBINIOJIHATH (PYHKIIMOHAII
Y4aCTKOBBIX CYHEOHBIX CIICIOBATENCH .

Cpenn MOTHBOB OOBEIMHEHUS! CYACOHBIX M CIEICTBEHHBIX (PYHKUIUN, KOTOPHIMH
PYKOBOJICTBOBAJIOCH MUHHUCTEPCTBO FOCTUIIMHU, MOKHO BBIIEJIUTH CJIEIYIOLIHUE:

— Bo3MoxkHOCTh 00J€e OJIM3KOro 3HAKOMCTBA CYAbU C MECTHBIM HACEJIECHUEM 32
CYET MOCTOSIHHBIX Pa3be3/I0B MO0 TEPPUTOPUH MHUPOBOTO Y4acTKa IMPH BBHIITOJTHEHUU
CJIEICTBEHHBIX (PYHKIIH.

— B03MOXHOCTh yBelIMUEHUs YHUCIa CIEACTBEHHBIX YYacTKOB O€3 yBEIMUYEHUs
pacxoloB TocyAapcTBeHHOTO Orojpkera. (MOTHB MHHUMH3AIMM pPAcXoJOB Ha
yAAJICHHbIE aJAMUHUCTPATUBHO-TEPPUTOPUAIbHBIE E€IUHULBI HMIEPUH, C TOUKH
3perust E.A. KpecTbsHHMKOBA, SBISICA OJHMM W3 TIJVIABHBIX IIPU  YUYPEXKICHUHU
CyAe6HO-CIIEACTBEHHOM IOCTHIIHH ).

— Bo3MOXHOCTh ONTUMHU3ALMK WCIOJHEHUS MpOLeCCyalIbHbIX (DYHKIUH 3a CUeT
CXO0’KECTHU B CYLTHOCTHU JESTEIbHOCTH MUPOBOI'O CYJIbU U CYAEOHOTO ClIeIOBaTEI:

B npeaciiax UuCCICAOBaHUAg CIICAOBATCIIb B CYIIHOCTH €CTb TOT KC leHOBHHﬁ
o o 2
CyAbs, TOJIBKO COCAUINU CO CBOCIO CYJACHCKOIo Kpecia... 3

Jlanasie MotuBBl B 1900 1. Obl1H 0000I1IeHBI B «OOBSICHUTEIBHOM 3aIlMCKE I10
MPOEKTY HOBOW pENAKIMKM YUYPEXKICHUS CYIEeOHBIX YCTAaHOBJICHHI» (maiee —
OObsicautenbHas 3anucka 1900 T.), HO OHM TMPOCIEKUBAIOTCA W B MPEABITYIINC

YIIC3-111. T. 8. 1888, Ne 5630. URL: https://nlr.ru/e-res/law_r/search.php (1ata obparennus:

29.03.2023).

20 [1C3-111. T. 16. 1896, Ne 12932. URL: https://nlr.ru/e-res/law_r/search.php (zata oGparenmust:
29.03.2023).

2LIIC3-111. T. 18. 1898, Ne 15493. URL: https://nlr.ru/e-res/law_r/search.php (nara oOparieHus:
29.03.2023).

22 Krest'iannikov E.A. Realizatsiia Idei Sud'i-Sledovatelia v Mirovoi lustitsii Dorevoliutsionnoi
Sibiri.

2 OGbsCHUTENbHAS 3aHCKa 110 TPOEKTY HOBOW pEAKIMHM  yYPEKACHHS  CYIeOHBIX
yctanoBinenuil. Tom II. Yacts 1. C. 27.
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MEPUOJIbl, KOTJa MHUPOBAas FOCTUIMS BBOAWIACH OTIAEIBHO OT OOHIMX CyHeOHBIX
YCTaHOBJICHHI.

CToUT OTMETUTBH, YTO B XOJE€ BOIUIOUICHWS HAa MPAKTUKE B YKA3aHHBIX BBIIIEC
mecTHOCTsIX Poccuiickoil umnepun cyaeOHO-CIeACTBEHHAas MOJeNb IMpuoOpeTana
onpeneneHHble pazinyus. OroBOpUMCs, 4TO, BO3MOXKHO, OHU OBUIM OOYCIIOBJICHBI
orpexamM B IOPUAMYECKOM TEXHUKE, NOMYUIEHHBIMH 3aKOHOAATENIEM, HO, TEM HE
MEHEE, OUEBH/IHBI.

MOXHO BBIIEJIUTh HECKOJIBKO IPYNI PETMOHOB B 3aBUCUMOCTHU OT PacIpeicsicHus
Cyl1Ie0HO-CIIE/ICTBEHHBIX (QYHKIUN: 1) MECTHOCTH, IJIe YKa3aHHbIEC MOJTHOMOYUS ObLIN
WCKIIFOUUTEIILHO Y MUPOBBIX CYJI€i; 2) MECTHOCTH, TJI€ UX BBIIOJIHSUIM B TOM YHCIIE
MTOMOIIIHUKY MHUPOBBIX CYJ€H; 3) MECTHOCTH, II€ CyA€OHbIE CIEA0BATENN UMEIHUCH B
miTare.

B npuBeneHHoM KkiacCM(pUKAlUMU TPUCYTCTBYET OINPEIENICHHAs YCIOBHOCTD,
MIOCKOJIBKY C TEYEHHEM BPEMEHHU IITATHBIE JIOJDKHOCTH CYAEOHBIX clenoBareseit
Hayald BBOJUTh B OTHEIbHBIX TIyOepHUSX (HampuMmep, B ApXaHreiabCKol) W,
KOHEYHO, 3aKOHOJATEJeM HE€ JIONMYCKaJoCh MpPsAMOro 3ampeTa Ha JIaHHYIO
npoueccyanbHyto ¢urypy. Hopmsl YupexxaeHus cyneOHbIX YCTaHOBJIEHUH U Y cTaBa
YTOJOBHOTO cyaomnpou3BojicTBa (nanee — YYC) mpu 3ToM He OTMEHsuHch. Ho Ha
MOMEHT YYpPEKJEHUS MHPOBOIO CyAa B TOM WIA HHOM MECTHOCTH IIPAaBOBBIC
KOHCTPYKIMH, T[IO3BOJIIIOIIME MPOBECTH JaHHYK  KiaccU(UKaluoo, ObulH
3akperieHbl. COOTBETCTBEHHO, K IIEPBOM TIPYyNIE MOXKHO OTHECTH TOJIBKO
ApxaHTenbCcKyto ryoepauto, ko Bropor — Kapka3, Cremnsle obnactu, Cubuph, K
TpeThelt — TypkecTaHCKH Kpail U 3aKacTUCKyI0 00JIacTh.

ABTtopbl OOBsicHUTENBHOM 3anmucku 1900 1. BeIIENSIM U Apyrue ominuud. Tak,
OTMEYaJIOCh, UTO B APXaHIelbCKOW ryOepHUN OBLIO MPUHATO MPABUJIO O MOJHOM U
0€3yCIIOBHOM COEIMHEHHH B PyKaX MHUPOBOTO CYJbU CYJIEOHBIX U CIIEICTBEHHBIX
¢bynkumit. B Cubupu ObUIO 3aKpeIuIeHO ONPENETICHHOE HU3BITHE, KOTOPOe
3aKIH0YAJIOCh B TOM, YTO B IOpojax, € HMMEJIOCh HECKOJIbKO MHPOBBIX CYAEH,
JOIyCKaJIaCh BO3MOYKHOCTh MepepacnpeieeHUs] MeX/1y HUMHU JaHHBIX TOJHOMOYUN
Ha OCHOBAaHMU CAaHKUMU o00mero coOpaHus OKpyxHoro cyna. B Typkecrane,
CrenHpIx 1 3akacnuickoil o0aacTsX ObUIO MPEIyCMOTPEHO aHAJIOIMYHOE MPaBUIIO,
HO PACIPOCTPAHSIOCH OHO HE TOJIBKO HA FOPOJIA, HO M HA JAPYrHe MECTHOCTH

KaBka3ckass Mozenp MUPOBOWM FOCTULMH, KAaK W apXaHrejabCKas, Je-Iope He
npeanojarajia MnogoOHOTO MepepacrnpeesieHus] TOJTHOMOYNNA, HO Ae-(aKTo TaKue
ciaydau BcTpevanuchb. B cBoeM uccienoBanun B.M. /lepeBckoBa npuBOAUT IIpUMED
Tudmucckoit rydbepuun. HeynoBneTBOpeHHOCTh CyAeOHO-CIEACTBEHHOW MOJIEIBIO

Y OGbsCHUTENbHAS  3aNHMCKAa 110 TPOGKTY HOBOW PEAKIMHM  yYPEKACHHS  CyIeOHBIX
ycranosineHuil. Tom II. Yacts 1. C. 30.
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MHPOBOIO CyJla M OTCYTCTBHEM NOMOIIM MUHHCTEPCTBA FOCTULHM NOATOJIKHYJIN
npejcenaresns MECTHOM CyIeOHOM ManaThl U3/1aTh CIIELHAIBHBINA HUPKYJIAP, COTIaCcHO
KOTOPOMY CJEACTBEHHBIE IOJHOMOYHSA BO3JIATAJIMCh HAa TOMOIIHUKOB MHUPOBBIX
Cyzeif, a caMy MEPOBbIC CYbH BBIIONHSIN HCKIIOUHTEIBHO CyIeOHbIC (yHKIHH> .

Takum oOpa3oM, K MOMEHTY 3aBeplieHust cyacoHoir pedopmbl B Poccuiickoi
MMIIEPUM  CJIOKWJIACh PA3HOPOJHAS NPAKTHKA HOPMATHUBHOIO PEryJMPOBAHMS
CyneOHO-CIIEICTBEHHON  MOJeIM MHUPOBOM  roCcTULMM. [lOCKOJIbKY — JaHHBIN
HKCIIEPUMEHT OXBAaTHJI OOJBIIYIO YaCTh «OKPAMHHBIX)» MECTHOCTEH, MPEICTABIISICTCS
BXXHBIM HM3YyUYEHHE HCTOPHUYECKOTO KOHTEKCTa U OCOOCHHOCTEW MOJENH B
KOHKPETHBIX PETUOHAX.

B nmanHoli crathe oOpaTuMcsi K ONBITY ApXaHreabckod rybepHun. Bo
«BcenoaianHeneM oT4eTe 0 COCTOSIHMM ApXaHreiabckod ryoepuun 3a 1909 rom»
apxaHrensckuil ryoepHarop M.B. CocHOBCkMII mocie ynmoMUHAHUS 00 OTKPBITUU

CyJla IPUCSIKHBIX B TYOEpHUHU OTMEUa CJIETyIOIIee:

Ha 6numxaiinyto odepeab BBIIBUTACTCS TETIEPh BOMPOC O BBEJICHUU B TYOCpHUU
CaMOCTOSITENIBHBIX ~ CYIACOHBIX  clleloBaTeNield,  OOS3aHHOCTH  KOTOPBIX
UCTIOJIHAIOTCS 3[IeCh JI0 CHX IOp, K HEMajJoMmy yuiepOy Hjsi Jena, MUPOBBIMU

cy):[b;IMI/IZG.

Kputnueckoe OTHOLIEHME K MECTHOM IOCTHIMA M KOHKPETHO K YKa3aHHOU
mpoOjemMe Halulo CBOE€ OTpaKeHWE U B TMEPUOJUYECKON TMeyaTH Tropoja
Apxanrenscka. B oqHOMMEHHOW OOIIECTBEHHO-TIOJUTHUYECKOM Ta3eTe OTMEYaioCh,
4TO

W MHpOBasi IOCTHIMS, U CIIEJICTBEHHAs 4YacTh B ApPXaHIrelbCKON TyOepHHUH
oOCTaBJIeHbl M3 PYK BOH IIOXO <...> MPUYHMHBI 3TOTO MEYAIBHOTO SBJICHUS
3aKJIIOYAIOTCSI HE TOJIBKO B JIMYHBIX KadyeCTBAX MECTHBIX MMPOBBIX CYIEH,
OBITOBBIX YCJIOBUSAX U CIA0OCTH MOJHUIEHCKOIO PO3BICKA, HO U B HEHOPMaJIbHOM
COCMHEHNH B OJHOM JIWIIC CY/IBH U CIIEI0BATENs

[TonoOHbie (akThl TPOSIBICHUS CKENTUYECKOTO OTHOIICHUS K 0003HAauYCHHOU
O0COOCHHOCTH CYJIOYCTPOUCTBA T'YOEpHUHU, KaK CO CTOPOHBI OUIIMATBHON BIACTH, TaK
U CO CTOPOHBI aBTOPOB OTHOCHUTEJIBHO HE3aBUCHMMOIO M3JaHus (rasera u3/laBajach

% Hepesckosa B. M. CtaHoBIeHHE U pa3BUTHE TopeOopMeHHOM cynebHoil cuctembl BocTounoi
Cubupu. C. 254.

2 Apxaneenvckuti  eyoepnamop  Cochoeckuti. BcenommaHHEWIUNA OTYET O COCTOSTHHUH
ApxaHrenbckoit  ryoepuun  3a 1909  rom.  Apxanremsck: [6. wu.], 1911. URL:
https://rusneb.ru/catalog/000200_000018_rc_1891484 (nata oOpamienus: 29.03.2023).

2" MecrHast rocTauys // Apxanrensck. 1909 (26 mas). C. 1.
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MPe/ICTaBUTEISIMU MTAPTHH KaJIETOB), MOXKHO PaclEHUBATh Kak CBOCOOPa3HbIA MapKep
MOJIOKEHUSI MUPOBOTO CyJa B ApXaHIeJIbCKOW T'yOEepHHH Ha TOT MOMEHT. B TO ke
BpeMsl I PEKOHCTPYKUUHU OOBEKTHUBHOM KApTHUHBI COCTOSIHUSI MECTHOW MHUPOBOM
IOCTULIMA HEOOXOIUMO OOpaTUThCS K Oosiee JAeTalbHOMY M3YYEHHIO MCTOPUUYECKOTO
KOHTEKCTa  pacCMAaTpUBAEMOro  SIBJIEHUSS U OOBEKTUBHBIM  JIAaHHBIM  €TO
(GYHKIIMOHUPOBAHMSL.

[Iponecc peanuzanuu cyneOHor pedopmbl Anexkcanapa |l B ApxaHrenbckoit
ry0oepHUM OCYHIECTBIIUICS MO cnenuduuHomy ciieHapuio. Kak u Ha Gonblieil yactu
OKpauHHBIX TeppuTOopui Poccuiickoil uMIepru, OH 3aTSIHYJICS Ha JIOJITUE TOAbl, MpU
TOM KOH(UTrypalusi CyAeOHbIX MHCTUTYTOB 37€Ch HMMeElIa CBOM OCOOCHHOCTH, a
HEKOTOpble  MporeccyainbHble  HOpMbl YYC wu  VYcraBa  IpakJaHCKOIO
CYIOIPOM3BOCTBA XapAKTEPH30BAINCH ONPEICICHHBIMA H3bATHIMI .

[TonroroBka K MpOBEAECHUIO Cy1eOHON peopMbl B ApXaHT€IbCKOM I'yOepHUU 111a
B HeckoJbKo 3TanoB. C 1861 mo 1862 r. 6pu10 npoBegeHo 06cyxaeHue «OCHOBHBIX
MOJIOKEHUI  TipeoOpa3oBaHusi cyaeOHoi dactu B Poccumy». IlpencraButenu
CyJ1e0HOTO BEIOMCTBA HAMPABHIIA B KOMUCCHUIO CBOU OT3bIBBI HA YIOMSIHYTBIN TEKCT,
KOTOpBIE COJAEpKAIM PACCYKIEHUS O NPUMEHUMOCTH OTAEIBHBIX CyJIEOHbBIX
MHCTHTYTOB B MECTHBIX YCIOBHAX>. BONpOC OOBEIMHEHHS CyAeOHBIX H
CJIEICTBEHHBIX (PYHKLIMH y MHUPOBOIO CYJbU B 3THUX OT3bIBaX HE MOJHUMAJICS, UTO
KOppeJIupoBaJio ¢ OOHIMM Ha TOT MOMEHT MOJXOJOM — «pPEIIUTEIbHBIM
OTBEP)KEHUEM» BO3MOXXHOCTHU HAJEJIEHUS MHUPOBBIX CYAEH JONOJHUTEIbHBIMU
0GSI3aHHOCTAMMT .

B nepuon ¢ 1864 o 1866 r. mpoxoaun c60p CyneOHO-CTAaTUCTUUECKUX CBEIICHUN
M BbIpaOOTKAa KOHKPETHBIX MPEIJIOKEHU O BBEIECHUU CyNEOHBIX YCTaBOB B
ApXaHrenbCKod ryOepHHHM, HO HU B IMPOEKTAaX MECTHbIX YMHOBHUKOB, HHM B
MuHucTepcTBE IOCTULMU CyNEeOHO-CIEICTBEHHAs] MpoOJeMaTuKa OISATh KE He
nogaumanack. C 1866 T. HEeHTpaIbHBIMH BIACTAMU OBLT B3AT KypC Ha OTCPOUKY
MPOBEICHUS Cy/NEeOHBIX MPeoOpa3oBaHUil B ApPXaHTENIbCKOW TyOepHUH, TOITOMY

28 Munuyyk  O.B.  OCOOEHHOCTH  YrOJIOBHOTO  CYIOMPOM3BOJCTBA B  MHPOBBIX CyAax
Apxanrenbckoit ryoepaun B nocnefaHeit tpetu XIX — nayane XX BB. / AKTyajbHble TPOOJIEMBI
poccuiickoro mpasa. 2014. Ne 11 (48). C. 2531-2535.

2 Marepuansl o cynedonoi pegopme B Poccun 1864 roma. T. 21, 4. 1. 3amedanus o pa3BUTHU
OCHOBHBIX ToOJIOkKeHHH mnpeoOpazoBanusi Cynebnoit wactu B Poccum. Cankr-IlerepOypr:
Tunorpadus II Ornenenust Coo6ctBennoit Ero Mmmneparopckoro Bennvecta Kannenspuu, 1891.
URL: https://www.prlib.ru/item/343145 (nara o6pamenus: 29.03.2023).

%0 Krest'iannikov E.A. Realizatsiia Idei Sud'i-Sledovatelia v Mirovoi lustitsii Dorevoliutsionnoi
Sibiri.

Historia provinciae — xypHan peruoHanbHoi ucropuu. 2024. T.8, Ne 3
836 ISSN 2587-8344 (online)


https://www.prlib.ru/item/343145

O.B. Munuyk. CynebHo-crneacTBeHHbIe (hyHKLMM Y MUPOBLIX Cyaen Poccuiickon
nmnepun B koHUe XIX — Havane XX Beka (o matepuanam ApxaHrenbCkon rybepHum): WccnenosaHus
NPOEKThI, NPakTVKa peanu3saLuu, NPOTUBOPEUMS

pelIeHMe O YacTUYHOM YIIYYIIEHHMH MECTHOIO CyAeOHOro BeIOMCTBa ObLIO
BBIPAGOTAHO TONMBKO B Hadane 1880-x rr.%!

B 1886 r. Apxanrenbckuil ryoepHckuii npokypop M.M. Konunap npencraBui B
MuUHUCTEPCTBO  IOCTHLIMM  TNPOEKT MECTHBIX  CyAeOHBIX  MpeoOpa3oBaHUIL.
Cyl1iecTBEHHOE BHUMAaHHE B HEM OBLIO YJIE€JIEHO COCTOSHUIO CJIEJCTBEHHOW YacTHU U
11€JI€CO00Pa3HOCTH COCTMHEHUS JIOJDKHOCTEH CyneOHOro ciefoBaTelsi ¥ MUPOBOTO
CyJIbU IIPU BBEJIEHUU JAHHOT'O CyJ€OHOr0 HHCTUTYTA.

OcHOBHOHM Tpo0JIEMOIl J1eHCTBOBABLIEH CUCTEMBI CyA€OHBIX OPraHOB Ha MeECTax
aBTOp IIPOEKTA CUNUTAJ HEPABHOMEPHOE PACIpECIICHHE HAarpy3Ku B YE3IHBIX CyJax.
Hecmotpst Ha TO, 4TO B cpeaHeM B Mecsil pa3dupanock oT 18 10 25 yroiaoBHBIX H
IpaXTaHCKHUX Jed, OONblIas WX YacThb pelragach MeieHHO. [lpu 3ToM ocHOBHas
paboTa KOHILIEHTpUPOBAJIACh B pPyKaxX CIEJOBaTENei, MOCKOJIbKY IMPOU3BOICTBO
YrOJIOBHBIX JIeJ LUIO 4Yepe3 (opMalbHOE CIEACTBHE, IMOJpa3yMEBaBIICE JIHUYHOE
npeObIBaHUE CIIEOBATENSl HA MECTE COBEPILIEHUS MPOCTYIKa, MOAPOOHBINA JOMpocC
CBUJIETENEN M CTOPOH, MPUBOJ MEPBbIX M3 HUX K IMPUCATE, OUHBIE CTABKH MEXKIY
JUUAMHU, JABIIMMH pPAa3HOPEUYUBBIE I[IOKA3aHUS, COCTABJIEHUE IIEJIOr0 psja
TOCTAHOBJICHHIA, @ TAKXKE OCYIICCTBICHHE APYTHX GOPMATBHOCTE .,

PabGora cnenoBarenss OCIOXKHSJIACh OTPOMHBIMU  PACCTOSIHUSIMHM, KOTOpBIE
OPUXOAUJIOCH  NPEOAOJeBaTh IO  «IEPBOOBITHBIM»  NYTAM  COOOIICHHUS
ApxaHreiabckoil ryoepHUH. JIOMOJHUTENBHO K H3TOMY TYyOEpHCKUN MPOKYpoOp
oTMeua OEeCHoJIE3HOCTh JIEATEIbHOCTH YE3JHOr0 Cyna, TaKk Kak padoTa KOJUIeruu
CyJlell CBOIMJIACh K OLIEHKE M M3YYEHUIO IOKYMEHTOB, COCTABIECHHBIX CJIEOBATEIIEM.
IIpu 3TOM NPUTOBOP BEIHOCUIICS HE HA OCHOBAHUHU «JIMYHOT'O BIIEYATIIEHUS MO JEITY»,
a «110 6oJIee WM MEHee yIaqHOMY HIIH HeyIaqHOMY COCTABICHHOMY TIPOTOKOIY» .

C touku 3penust M.M. Konnapa, o0beIuHEHNE B OJJHOM TOKHOCTU (DYyHKIIMOHATA
MHUPOBOTO CyAbH W cleoBaTeNs sl ApXaHreabCKOM ryOepHUr ObUIO HE TOJBKO
JKEJIATEeJIbHBIM B aCIIEKTE OJKOHOMHUH TOCYJAPCTBEHHBIX CpPEACTB, HO W
00y CIIaBIMBAIOCH OCOOBIMHI MECTHEIMU YCIOBUAMU . UMHOBHHK TAK/KE TTHCAN O TOM,
4TO

3 MunucrepctBo toctunmu 3a cto JieT: 1802—-1902: ucropuueckwii ouepk / COCTaBUTENb
IT.H. I'yccakoBckuit. Cankt-IletrepOypr: Cenarckas tunorpadus, 1902. C. 153.

32 [TpoexT pedopMbl OpraHu3alMl MHUPOBBIX YUpeXIeHUH ApxaHreiabckoi ryoepHun 1886 T.
(UepHOBOI MpOEKT pedopMbl OpraHU3allMd MHPOBBIX CYIEOHBIX YUPEKIECHUN ApXaHTeIbCKON
ryOepHUH, COCTaBICHHBIH T'YOepHCKUM MPoKypopoMm) // ['ocynapcTBeHHBIH apXuUB ApXaHIeJIbCKON
obnactu (manee — TAAQO). @. 70. On. 2. JI. 62. JI. 2 06.—3.

% Tam xe.

3 Tam xe. JL. 6.
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CJIEZIOBATENISIMA KaK IMPABHJIO COCTOSIT MOJIOJBIE JIIOAM C HEOOJBIIMM OIBITOM,
MpHUe3KaoUIMe Ha CIIykO0y B ApXaHIeJIbCKYI0 I'yOepHUIO JUIIb AJI TOrO, YTOOBI,
HaY4MBILUCh KOE-UeMy, B YIIepO MECTHOMY IPAaBOCYIUIO MEPEUTH MpU MEepBOH
K€ BOSMOYKHOCTH Ha CITy’KOY 10 HOBBIM CYICOHBIM YCTAHOBICHHAM

OT naHHOM OCOOEHHOCTH CTPajajio KadyeCTBO IPOU3BOAMMBIX MPOLECCYATbHBIX
NEUCTBUN W CHWXAJICSA aBTOPUTET CJIEIOBATENEC Cpead MECTHOTO HACEJECHHS U
nosmuuy. lIpu 1poM3BOACTBE CIEACTBUN MHUPOBBIMH CYIbSIMH, II0 MHEHUIO
M.M. Kopnuapa, Takux npo0semM He BO3HUKaJIO Obl M3-3a 0o0Jiee BBICOKOI'O CTaTyca
cyapu.

Bmecte ¢ Tem ryGepHCKHiII TPOKYpPOp B CBOEM MPOEKTE Mpejjiarai Mpu BBEACHUU
MUPOBOM FOCTULMU OCTABUTH OJIHY JOJDKHOCTB CIIEIOBATENs B ApPXAaHIEIbCKE, TaK
KaK B I'yOEpHCKOM Tropoj/ie BO3HUKAJIO OOJblIee KOJUYECTBO JIE] MO CPABHEHUIO C
yesamu-° .

B «coobpaxenusax» MuUHHCTpa IOCTUIIMH 10 BONIPocy pedhopMupoBaHuUst Cy1eOHON
4acTH B ApXaHreJIbCKOM I'yOepHUHM BOIPOC O COEIMHEHUH CIEACTBEHHON U Cye0HOM
QyHKIMH ObIN  OXApaKTEPU30BAH KAK IIE1eCOOOPA3HBIi M OCYIIECTBUMBIN .
[IpumeuaTenbHO, YTO 3aKaBKa3CKUM NPELENEHT ObUI OJHUM M3 apryMEHTOB
0JOOPEHHSI pean3aIiy JAHHOM MephI- .

Cepbe3Hble CTPYKTYpHBIE U3MEHEHHUS B CyJACOHOM YCTPOWCTBE ApXaHIeIbCKOU
ryoepHun otHocsTcs K 1889 u 1896 rr. B 1889 r. OblIn BBEAEHBI MUPOBBIE CY/IbI
oraensHo or obmmx”. B 1896 r. 6buI co3maH OxpyxHoit cyx'. JlaHHBIM
TpaHc@opMalusIM MPEIUIeCTBOBAIO NPUHATHE PA3IUYHBIX TMEPEXOJHBIX MeEp.
WNuTepecHbIM (PakTOM ABISIETCS TO, YTO NEPBbII MHUPOBOM Cyabsl TMOSBWICS B
Apxanrensckoit ryoepHun emie no0 1889 r., xorma B 1886 r. BBEIM DOJKHOCTH

BPEMEHHOT'O MHUPOBOTO CYJbU M €r0 TOMOITHUKA ISl pa3dopa nen Ha MypMaHCKOM

» ITpoexT pedopMbl OpraHu3alMi MHUPOBBIX YUpexJIeHUH ApxaHreiabckod ryoepHun 1886 T.
(UepHOBOI MpOEKT pedopMbl OpraHM3allMM MHPOBBIX CYIEOHBIX YUPEXKIECHUN ApXaHTeIbCKON
ryOepHUH, COCTaBICHHBIH TYOEpHCKUM IMpoKypopoM) // ['ocynapcTBEeHHBIN apXuUB ApXaHIeJIbCKON
obnactu (manee — TAAQO). ®. 70. Omn. 2. 1. 62. JI. 8.

% Tam xe.

37 Tam xe. JI. 9.

%8 Nsnoxkenne gena O BBENCHHH MHUPOBBIX CYyJ€OHBIX YCTAaHOBJIEHHM B ApXaHTelbCKON
ryoepuun ([leno o BBeaeHHU B ApXaHTeNbCKOW T'yOepHHMM CyIeOHBIX MHUPOBBIX YUpexXJeHHi) //
'AAO. ®.1.0n 8. T. 2. JI. 538. JI. 34 00.

% Tam xe.

O TIC3-111. T. 8. 1888, Ne 5630. URL: https://nlr.ru/e-res/law_r/search.php (mata oOparmieHus:
29.03.2023).

M TIC3-111. T. 16. 1896, No 12483. URL: https://nlr.ru/e-res/law_r/search.php (zata obpameHus:
29.03.2023.)
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Gepere BO BpeMsi HaBHTaluH . FOPHCIHKIMS BPEMEHHOrO MHPOBOTO CyIbH Oblia
pacmmpena. B Tpanchopmammm  ApXaHreiabCKOTO  CyAeOHOTO  yCTpOMCTBa
HCIOJIb30BaIACh MOJIEb 3aKaBKa3CKOI0 MUPOBOTO Cy/a.

MoTuBBl IPOBEIEHUS TAKOTO HKCHEPUMEHTA 3aKIIOYaIUCh B HEOOXOIUMOCTHU
OCYILIECTBIICHUSI OINEPATHUBHOIO CYJONPOU3BOJACTBA HA OTIHAJIEHHBIX TEPPUTOPHSIX
ryOepHUN BO BpeMsi HaBUTAILMU, TaK KaK B 3TOT MEPHOJl TaM BO3HHUKAIO OOJbIIOE
KOJIMYECTBO YIOJIOBHBIX M TPAXKIAHCKHX JI€ B CBSI3M C KOH(DJIMKTAMU MEXIy
IPOMBICIIOBUKAMHU M MECTHBIM HaceJleHueM. MexaHu3M BOIUIOIIECHUS 3aKII0YalICcs B
CJIEYIOIIEM: MAaJaTON YrOJIOBHOTO M TPaKIaHCKOTO CyJla Nepe]l HayaJloM HaBUTaLlu1
B OTJAJICHHbIC PAalOHBI Ha MOOEPEKbE KOMAHAUPOBAIUCH OJUH U3 €€ UYICHOB B
KauyeCTBE MHUPOBOTO CYJbU M BPEMEHHBIN CIIeIOBATENb, UCIIOJHABIINN (PYHKIIMH €rO
TOMOIIHHUKA ",

Ha cnenyromem sTare MHCTUTYT MUPOBOM IOCTULMU OB BBEICH Y€ Ha BCeH
TEPPUTOPUU ApXaHTelnbCKOM TyOoepHuu. MHTEepecHO, 4TO MopucAMKIUSA €ro Oblia
aHAJOrMYHA FOPUCIUKLIMM BPEMEHHOTO MHPOBOTO cyAbd MypmaHckoro Oepera.
MuHHCTp IOCTULMU TTPU paboTe HaJl MPOEKTOM MpeoOpa3zoBanus 1888 r. mocuuran

HauOoJiee NPaBUIbHBIM, IIOJOOHO TOMY, KaK 3TO YK€ AONYIIEHO OTHOCUTEIBHO
MHUPOBOM IOPUCAMKIMK Ha MypMaHe, HECKOJIBKO PAacIIUpUTh Ul BCEX BOOOIIE
MHPOBBIX CYyIeOHBIX  YUpPEXKIACHUI B ApxaHreinbckol  ryOepHUHU
0011IeyCTAHOBIICHHYIO OACYAHOCTD. .. "

Tem He meHee mMeHHO BO «Bpemennsnix npaBuiiax 1888 roma» BmepBble ObLIa
y3aKOHEHa HOpMa COEAMHEHUS CyI€OHBIX U CJIECTBEHHBIX MOJHOMOYUNA Y MUPOBOTO
cynbu. B cr. 13 yka3piBanoch, 4TO HA MHPOBBIX CYJEH BO3JIAraeTCsl MPOU3BOJICTBO
CIEACTBUWA IO YrOJOBHBIM JejlaM, MOJCYAHbIM B TI€pBOM MHCTAaHUMU Cyda
APXaHIeIIbCKOIl MalaTe yroJOBHOTO U TPAXKIAHCKOTO Cyaa’ .,

B nanpHeiimem B cT. 8 «BpeMeHHBIX TIpaBuil 00 YCTPOWCTBE CyneOHON YacTH U O
MOpSIIKE TMPOM3BOACTBA B CyNEOHBIX Jefnax B ApXaHrelnbCKOM TyOepHUU» OT
29 suBapss 1896 1. nmamHas HoOpma Oblla  BOCHpOM3BEACHA C  HEOOJBITUM
nornosHeHueM. OOs3aHHOCTH CylneOHBIX cleAoBareieil Bo3jarajiuch Kak Ha

2 T1C3-111. T. 6. 1886, Ne 3804. URL: https://nlr.ru/e-res/law_r/search.php (mata oOparmienwus:
29.03.2023).

B IC3-111. T. 6. 1886, Ne 3804. URL: https://nlr.ru/e-res/law_r/search.php (mara obparenus:
29.03.2023).

“ Usnoxenne gena o BBEICHHH MHUPOBBIX CYyJ€OHBIX YCTAaHOBJIEHMH B ApXaHTrenbCKON
ryoepuun ([leno o BBeaeHHU B ApXaHTeNbCKOW I'yOepHHMU CyIeOHBIX MHUPOBBIX YUpexXJeHHi) //
'AAO. ®.1.0n 8. T. 2. JI. 538. JI. 36 00.

*® Taum xe.
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YYaCTKOBBIX, TaK U Ha JO0OABOYHBIX MHPOBBIX cyz[eﬁ46. IIpu 3TOM BO «BpemeHHbIX
npaBwiax 1888 roma» coaepkalach CTaThsl, YKa3blBAKOIIAs HA YCIOBHs, IPHU
KOTOPBIX J00aBOYHBIE MHPOBBIE CYIbU AOJKHBI OBUIM HUCHOJHATH OOS3aHHOCTH
yuacTKoBbIX (oTchbuika Ha YCVY), a Bo «Bpemennsix npaBuiax 1896 roma» taxoit
ctatbu He Obwuio. [lpeacTaBisieTcs, 4TO KOPpPEeKTUPOBKH 1896 r. ObuM cKOpee
OTPaXEHUEM HECOBEpPUIEHCTBA IOPUINYECKON TEXHUKH 3aKOHOJATENsl, HEXeNn
MONBITKOW HAJEIUTh I00ABOYHBIX MUPOBBIX CYIEW CIEACTBEHHBIMH MOJTHOMOYHUSMU
B MOMEHT, KOTJIa OHH HE OCYIIECTBIIIN (QYHKIIMM y4aCTKOBOTO MUPOBOTO CY/IbH.

CToOUT BBIIENTUTH €II€ OJAHO OTIMYHUE CYJIEOHO-CIEACTBEHHON MOJEIN MHPOBOTO
cyna ApxaHrenbckoi ryoepHuu Bapuanta 1889 r. ot ee Bapuanta 1896 r. MupoBbie
cynbu ¢ 1889 no 1896 r. npou3BoaMIIN CIEACTBUE MO «3aKOHAM O CYIOIPOU3BO/ICTBE
Mo jiejaM O MPECTYIUICHUSIX M MpocTynkax usa. 1876 roma» (manee — «3akoHBI O
cynonpomssozacTsey) (cr. 13), a ¢ 1896 r. — yxe mo VYC (upeamGyia)®. Mubivu
CJIOBaMH, ObLJIa OCYIIIECTBJIIEHA CMEHA MPOIECCYyabHBIX MPABUJI, UCIIOIb3YEMBIX MPU
MIPOMU3BOJCTBE CIEACTBUU. DTa Mepa OTMEHsJIa «IPOLECCyalbHbIA yalu3M» B
NEATEIbHOCTH MHUPOBBIX CYJI€M, BO3HUKIIMK Tmocie 1889 r., korga mo nenawm,
MOUICKAIINM FOPUCAUKINA MHUPOBOM FOCTUIMH, OHH PYKOBOJCTBOBAJIUCH HOBBIM
3aKOHOJIaTEIbCTBOM, a IIPU MMPOU3BOICTBE CIEACTBUN — CTAPbIM. Jl0 3TOr0 KOJUIM3HH
B TNPaBONPUMEHUTEIIBHOW NPAKTHUKE BO3HUKAIM, HAlpuUMeEp, B cllydasx, Korja
MUpPOBBIE CYJIbU TPOU3BOAWIM CIEJICTBUS, PYKOBOACTBYSICh «3aKOHAMH O
CYJIOIIPOU3BOJICTBEY, 1O JI€aM, B KOTOPBIX HE ObLJIO MPU3HAKOB MPECTYIICHUS, TEM
CaMbIM COBEpIIAs [0 CyTH Oecrione3Hyio pabory™.

Bormpoc 00 s dextuBHOCTH coeqMHEHUS CYyI€OHBIX U CIEICTBEHHBIX (DYHKIIMMI Y
MHUPOBBIX CyZ€il ObLI MOJHAT YK€ B CAMOM Hauaje JAesTeIbHOCTH MUPOBBIX CyJ10B. B
nokiiane Munuctpy roctuimu «O eI TeTbHOCTH MHUPOBBIX CyAed ApPXaHrelbCKOU
ryOepHUM 10 YrOJOBHBIM Jenam» oT 3 aekadpst 1891 r. apxaHrenbckuil ryOepHCKHIA
MIPOKYPOP XapaKTEepU30Bajl IAHHOE COECIUHEHHE KAaK HE BBI3bIBAIONIEE «HA MPAKTUKE
0co0bIX HEYA00CTB» . VICKIIIOUeHHe COCTABIISIT TOPO] ApXaHTrelIbeK. B ryGepHCKOM
LIEHTpPEe e BO3HUKAJIO OOJIbIlle, YeM B ye3jax, ModToMy mpokypop emie B 1890 r.

“® [1C3-111. T. 16. 1896, Ne 12483. URL: https://nlr.ru/e-res/law_r/search.php (mara obpamienus:
29.03.2023).

TIC3-111. T. 8. 1888, Ne 5630. URL: https://nlr.ru/e-res/law_r/search.php (mata oOparmieHwus:
29.03.2023).

“®[1C3-111. T. 16. 1896, Ne 12483. URL: https://nlr.ru/e-res/law_r/search.php (mara oOpamenus:
29.03.2023).

4 Hoxnan o nearenbHoctd MupoBbix Cyzneil ApxaHTrenabCKON I'yOepHUH IO YrOJOBHBIM JeJIaM
(Otdyer 0 AEATENBHOCTH MHPOBBIX CyJdell ApXaHTelabCKOW T'yOepHHUHU IO YTOJIOBHBIM Jenam) //
I'AAOQO. @. 69. Om. 20. [1. 4. JI. 3.

%0 Tam sxe.
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XO0JaTaiicTBOBal 00 YYpEeXKICHHMM B HEM OCO0OM JIOIDKHOCTH  CyneOHOro
cle/ioBaTens

B 1898-1899 rr. MUHHUCTEPCTBOM IOCTHUIIMU, B paMKax pabOThl KOMHCCHUU JIJIs
NepecMoTpa 3aKOHOTIONOKEHUH TO cyaeOHOW YacTH, ObLIa TMpOBEAEHA PEBHU3US
JCIIOTIPON3BOICTBA MHUPOBBIX CyJel ApXaHreabCKOoW TyOepHHMU. BwIBOABI ObLIH
npecrapiensl B otdere B.H. Cemenosa®’. CoenrHEHHE CIEACTBEHHBIX U CYICOHBIX
byHKIMIT B 1enoM ObUIO OIEHEHO MoJokuTenbHO. [lo cioBaM aBTOpa oOTYeTa,
MECTHBIE MHUPOBBIE CYIbH 3apaHee pPACIpeNesuld CBOU Jiela B 3aBHUCHUMOCTH OT
MOTOJTHBIX YCIOBHUH W COCTOSHUSI IyTedl cooOmieHus. bpima pacmpocTpaneHa
MPaKTHUKa BPEMEHHOTO U TEPPUTOPHAIBHOTO COTJIACOBAHUS MPOBEACHUS CIECACTBUIA U
cyneOHbIX pa3duparenbCcTB. B oTueTe Takxke coodnanoch, YTo HaCEIECHUE MPUBBIKIIO
K TIEpUOJMYECKUM BbI€3[]aM CyJIbd. B KadecTBe MpeuMyIecTBa HOBOW CHCTEMBI
YKa3BIBAJICS 1 TOJBIKHBIN XapaKTep CY/a, 4T0 ObIIO YIOOHO s KUTeITei .

HecMmoTps Ha psit mperMyIecTB HOBOI CHCTEMBI B IOCIEAYIOLIUE TOAbI IpobiieMa
CyJ1Ie0HO-CIIEICTBEHHOTO Jlyali3Ma MHPOBBIX CyJled B ApXaHIeJIbCKOW ryOepHUU
Havyama oOocTpsaThcsa. Kak yke ormedanoch Bbeimie, kK koHIy 1909 r. oma Obplna
OuYEBU/HA U PYKOBOJCTBY I'yO€pHUH, U OOIIECTBEHHOCTH. 3a IECATUIETHE C MOMEHTA
IIPOBEJCHUSI MUHUCTEPCKON pPEBU3UU B ApXaHrelIbCKOW TyOepHUM 3HAYMTEIBHO
M3MEHUJIACh HAarpy3ka Ha MECTHYIO MUpPOBYIO tocTtulinio. Tak, B 1898 r. MupoBbMH
CyIBIMH B KauecTBE Cyjqa IepBOi HMHCTAHIMH pasOupamock 2223 mema™,
CHIC/ICTBEHHBIX eI OBLIO OTKPHITO 656°. B 1909 r. Bemoch MPOM3BOACTBO IO
5 015 yroysioBHBIM z[enaM56 u no 1044 cnencreennsiv®. Ha nmno 6Obut bakt
YBEJIMYEHUS HArpy3KU NMPAKTUYECKH B JIBa pa3a, IpUUYeM Kak Mo CyAeOHbIM, TaK U O

o Hoxnan o nearenbHoctd MupoBbix Cyzaeil ApxaHreiabCkoil TyOepHUHM O YTOJIOBHBIM JiejiaM
(Otdyer 0 AEATENbHOCTH MHUPOBBIX Cylell ApXaHIeiabCKoW TI'yOepHHMH MO YTrOJIOBHBIM jenam) //
'AAO. @. 69. Omn. 20. [I. 4. JI. 3.

*2 OGbICHUTENbHAS ~ 3aIHCKA 110 IOPOEKTY HOBOH pelakuuu Yy4YpexJeHHs CyIeOHbIX
ycranoBieHuil. Towm II. Yacts 1. C. 27.

¥ OGbsCHUTENbHAS 3alCKa 10 TPOCKTYy HOBOH PENAKIMH  YUPEKICHHS  CyIeOHBIX
ycranoBinenuid. Tom II. Hacts 1. C. 27.

> Cpommas Bemomocts (Hapsn Apxamrensckoro OKPYXKHOTO Cyda 10  KaHIEISPUH
[Ipencenarens cBeneHuid, MpeACTaBIsiIeMble cTapiiemMy mnpeaceaarento MockoBckor CyneOHoi
nanatel B MunuctepctBo IOctunimu u Apxanrenbckomy rydepHatopy 3a 1898 1. o konmdecTBe
npectyruieHuit u aewxkenun nen) / TAAO. @. 69. On. 9. /1. 85. JI. 33.

> Be10MOCTb O JBIDKCHHH CIIEACTBEHHBIX ael (BeIOMOCTh O JBHKEHHH JeT B CIIEICTBEHHBIX
y4acTKax OKpyra ApxaHreiabckoro okpyxHoro cyna 3a 1898 ron) / TAAO. @. 66. On. 1. . 210.
JI. 68.

%% BetoMOCTb 0 JABHIKSHHH yronoBHbIX aen // TAAO. @. 69. On. 9. 1. 499. JI. 32.

> BeoMocTh 0 mBIDKeHHHN cleacTBeHHbX e (IoxoBoit otder 3a 1909 rox) / TAAO. ®. 66.
Om. 1. 1. 1564. JI. 108.
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CJIEACTBEHHBbIM MOJHOMOYUsIM. [Ipu 3TOM 3a Bce Bpemsi CyIIECTBOBaHUS MHUPOBBIX
CyIeOHBIX YCTAaHOBJICHHM B ApPXaHTEIbCKOW TyOepHUH KOJMYECTBO YYACTKOBBIX
MUPOBBIX CyJed NpakTUYecKu He MeHsuioch. [Ipu ux BBeaenun B 1889 r. ObLIO
yTBepkAeHO 20 JOIKHOCTEH MUPOBBIX cyael u 2 100aBOYHBIX, a B 1891 r. B ropojie
ApXaHTeNnbCKe BBEIU €HI€ OJHY JOJHKHOCTh YYaCTKOBOTO MHPOBOTO CYHbH.
COOTBETCTBEHHO, OJWMH W3 TJABHBIX AaPTyMEHTOB COEAWHEHUS CyJaeOHO-
CJICICTBCHHBIX (PYHKITUH — Majioe KOJUYECTBO BO3HHUKAIOIINX JIeN — ¢ Hadanma XX B.
(aKTUYEeCKH MOTEpPsUl CBOIO AKTYaJbHOCTh. MUPOBOW IOCTUIIMU ApXaHTeIbCKON
ryoepHun TpeboBasioch cpouHoe ycwieHwe mraroB. B 1911 r. Takoe ycuieHue
MIPOMU30LIJI0O — B ropojae ApxaHrejibcKe Oblla BBEIEHA JOHKHOCTh CYJAEOHOro
CcJIe1I0BaTedsl.

8 mapra 1917 1. cocrosuochk 3acenanue ApPXaHIeabCKOTO OKPYKHOIO CyAa B
oOmeM cobpanun otaeneHuid. Ha Hem paccmarpuBaiics aokian Ilpencenatens
C.H. T'oponenkoro mo Bompocy 00 yBETHYEHUH COCTaBa CIIEJCTBEHHOW M MUPOBOM
FOCTUIINH B TOPOAE ApPXaHTENbCKe H ApPXaHTEIBCKOM yesne . OTMedanoch, 4To B
utoHe 1914 r. u B anpene 1916 r. B MunucrepcTBo roctuimu Poccuiickoil nmnepun
HaIpaBJUINCh XOAATaliCTBA O Pa3lIEIECHUH B OKpyre ApPXaHIeJIbCKOIO OKPYKHOTO
Cylla CIEJCTBEHHbIX M CyIeOHbIX (yHKIMA y wMupoBbiX cyned. CyneOHo-
CJICICTBEHHBIA Jyajdu3M MHUPOBOM IOCTUIIMM B ApPXaHTeIbCKOW TYOEpHHH, TIO
mHeHuto C.H. ['oponenkoro, HEratmBHO CKa3bIBAICS Ha CYIJONPOU3BOICTBE.
«Hpe3BbIUaitHO PEAKU MUPOBBIE CYJIbU, Y KOTOPBIX ObI U CIEJICTBEHHBIC, U MUPOBBIC
Jela IUTH OQMHAKOBO XOPOLIO» , — OTMedan mpeaceaareas OKPYKHOTO Cya.
Oco0EeHHO 3aMETHO ATO CKa3bIBAJIOCh Ha PabOTe B OTMAJICHHBIX MECTaX, IJI€ CYAbsSIM
PUXOMIOCH YACTO COBEPIIATH MOE3IKHU 33 KCOTHH BEpPCT» .

NHTepecHbIM TpEACTABISAECTCS BBIBOJ O TOCIEACTBUSAX MPOIECCYaTbHOTO
xapaktepa. C.H. ['oponmenknii ykazpiBaj, 4TO MHUPOBOW CyAbS NPHU KEJIAHUU MOT
MOYTH KaX0€ CIICJICTBEHHOE JIEJI0 U3BATh U3 HAOIIOACHUS MTPOKYPOPCKOTO HAI30pa,
MepeBe/isl €ro B MUPOBYIO IMOJICYJHOCTh, UTO B CIy4ae OMPOTECTOBAHUSI MPUTrOBOpA
MPOKYpOPOM B CBOIO OYE€pEAb MOTJIO MOBJIEYb JOMOJIHUTENIbHBIE CJIEJACTBEHHBIC
neficTBHs .

B 1914 r. qns pemienns 3Toil mpoOaeMBbl TIpeAiaraioch yupeautb 14 nomkHocTen
CyleOHBIX CcIleJoBaTeNIe: MO OJHOMY Ui Topoja ApXaHreiabCcka ¢ JUIs
ApxaHrenabckoro, Xonmoropckoro, [Tunexckoro, OHEKCKOTO U AJIEKCAaHAPOBCKOTO

%8 Omnpenenenne ApxaHresnbckoro okpyxHoro cyzaa ot 20 mag 1917 rona (Otuetsl npencenarens
ApXaHrenbCKOro OKPYXHOTIO cyzla IO O0O03pEHMIO JEJIONPOU3BOACTBA MHPOBBIX CyAeH 3a
1917 ron) // TAAO. @. 69. Omn. 20. /1. 87. JI. 7.

> Tam xe.

% Tam xe.

®! Tam xe. JI. 7 06.

Historia provinciae — xypHan peruoHanbHoi ucropuu. 2024. T.8, Ne 3
842 ISSN 2587-8344 (online)



O.B. Munuyk. CynebHo-crneacTBeHHbIe (hyHKLMM Y MUPOBLIX Cyaen Poccuiickon
nmnepun B koHUe XIX — Havane XX Beka (o matepuanam ApxaHrenbCkon rybepHum): WccnenosaHus
NPOEKThI, NPakTVKa peanu3saLuu, NPOTUBOPEUMS

ye3a0B u no nBa i llenkypckoro, Mesenckoro, Iledopckoro n Kemckoro ye3nos,
HE cuuTas cyAeOHOrO CIeI0BaTeNs MO BAXKHBIM AenaM. Taioke A pa3penieHus aer
MHUPOBOW TOJCYTHOCTH OBLIO MPEJIOKEHO OCTaBUTh 16 MHpOBBIX cyaedl u3 21,
JICHCTBOBABIIIIX HA TOT MOMEHT .

XonararictBa 1914 u 1916 rr. ObLIM NPUHITUIIHAIBHO 0100peHBl MUHUCTEPCTBOM
IOCTUIIMH, HO B CBSI3M C HAyajoM BOWHBI MX peaiu3anus OblUla MPUOCTAHOBJIEHA,
TOCKOJIBKY BCE HEBOCHHBIC PACXOIBI COKPATHIM IO MHHHMyMa’™. EXHHCTBEHHBIM
UCKIIFOYEHHUEM CTajo BBeJeHHE B ceHTsA0pe 1916 r. mius pailiona MypmaHCKoO#
KEJIE3HOM JOpOTH JBYX AOJKHOCTEH CyneOHBIX cieloBareseil, OJHOW — MUPOBOTO
CYIBH U IBYX — TOBApHIILEH IIPOKypopa’.

B paccmarpuBaemom noknane C.H. I'oponenkuii HacTauBasl Ha OCYIIECTBICHUU
npoekra 1914 roma, HO B €ro yCEYEHHOM BAPHAHTE — HWCKIIOYMTEIBHO Ha
TEPPUTOPHUH ropoJa ApXaHrelbcka U ApXaHreiabCcKoro yesaa. [lpuHsTtue 3tux mep
BHIENOCH €My «HEOTIOKHO HEOOXOZMMBIM»®, IIOCKONBbKY ~ApXAaHIENbCK C
MPUJIETaBIIMM K HEMY YE€3/JI0M 3aHUMaJl BaXXKHOE CTPATETHMUECKOE MECTO W SIBJISLIICS
MECTHBIM  «pailloHOM TeaTrpa OO0EBbIX neiicTBuiin . Oboctpuna cuTyanuio
karactpoda, ciyuuBiiascs 26 oktsaops 1916 r. B mopty bakapuiia, KoTopslii Ha TOT
MOMEHT OBUI OCHOBHBIM 10 O0OpabOTKE BOEHHBIX TPY30B, NPHUXOAUBIINX B
Apxanrensck’ . Ha mapoxome «Bapon Jpuser», mpuObIBIIeM HakaHyHe u3 Hbro-
Mopka, NpOU30ILIO HECKOABKO MOIIHBIX B3PHIBOB. 110 MHEHHIO MECTHBIX
ucclenoBarenieid, 3To Oblla KpyIHEWIIas TEXHOTeHHas KaracTpoda B HUCTOpPUH
Apxanrenbcka®. II0 HEKOTOPBIM NAaHHBIM, IOrHOT0 650 YeTOBeK, OBLIO PaHEHO
839 (B mpyrux ucrounnkax — 1166)%. TIpakTHuecKH TOMHOCTBIO GBITH YHHUTOKEHBI
HECKOJIbKO MTPUYAJIOB.

62 Onpenenenne ApxaHresbCcKoro okpyxHoro cyaa ot 20 mas 1917 roga (Otuets! npencenarens
ApXaHreNbCKOro OKPYXKHOTO cyla IO O0003peHMIO JENONpPOM3BOACTBA MHPOBBIX Ccyaed 3a
1917 ron). // TAAO. @. 69. Om. 20. 1. 87. JI. 5 00.

% Tam xe. JI. 7 06.

% Tam xe. JI. 7.

% Tam xe. JI. 7 06.

o Yyxuna A.A. B3pbiBbl B opTy bakapuiia u o6opona Apxanrenbcka B rofsl [lepBoit MupoBoit
BOITHBI // Beepoccuiickuii (hopyM MoJ0abIX ucciienoBareneil: coopuuk crareit [V Beepoccuiickoit
Hay4yHO-TipakTHueckoil koHdepenumu (IlerpozaBonck, 30 aBrycra 2021 r.) / mox pemakuuen
N.N. UBanosckoil. Ilerpo3aBoack: MekayHapoAaHbIi LEHTp Hay4yHOro mnaprHepctBa «Hosas
Hayka», 2021. C. 60.

68 Bapgonomees JI.A. Tparenus na bakapune // U3pectus Pycckoro Cesepa. 2012. Ne 2 (14).
C. 31-35.

% ApxaHrenbckasi 061aCTHAS JIETOIHCH (C APEBHEIIIMX BPEMEH 10 HAIIMX JHEil) / COCTABHTEINb
H.A. lllymunoB. ApxaHrenbck: AT€HTCTBO IO JiellaM apXHUBOB ApXaHrelbckoi obmnactu, 2014.
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C.H.T'oponeukuii ormeuan, 4rto Tpareauss Ha bakapune mnortpeboBana oOT
CJIEICTBEHHOW BJIACTH OIPOMHOM HampspKEHHOW padoThl, HO mpu OKPYXKHOM CyJie
OBUT BCEro OIMH CyAeOHBIA ciegoBatens . Ilpeacenarens yKasblBal Ha Yrpo3y
BO3MOXHBIX ITOBTOPHBIX MHIMJIECHTOB W JuBepcud. B  kadectBe mpoekra
npeoOpa3oBaHusl CJIEACTBEHHOM YacTh ObLIO BBIABUHYTO IMPENJIOKEHHE 00
YUPEKICHUU JIBYX JIOJDKHOCTEW clieoBaTeNied B ApXaHTelbCKE M JIByX — B
ApxaHrenabCKoMm yeszae. Taxke npemiaragoch NEPEMMEHOBATh CYIIECTBYIOLIYIO
JOJDKHOCTh CYAEOHOTo cliefioBaTensi B CYJEOHOrO cienoBaTess MO BaKHEHIINM
JenaM, yNOpa3gHUTh JODKHOCTH  JIByX JI00aBOYHBIX MHUPOBBIX CyAed U
TepepacipeenTh HArpy3Ky y TPeX HMMEBIIHXCS yYacTKOBBIX MHPOBBIX Cysei .
N3-3a mocnenoBaBmmx coObITH OKTOps 1917 r. u Havana ['paskgaHCKOM BOWHBI
MIPEIUIOKEHNS TIpeacenarenss ApXaHrelbCKOTO OKPYKHOIO CylIa pEaln30BaHbI HE
OBbLIH.

3akioueHue

[TogBoast UTOT, OTMETUM, YTO Cy/1eOHO-CIICICTBEHHBIE (YHKIINA MUPOBBIX CYyJICH,
XapaKkTepHbIE I psijia OKPauHHBIX MecTHOCTell Poccuiickoit ummnepuu, crTanu
pPE3YJIbTATOM OIPEJEICHHOT0 KOMIIPOMHCCA MEXIY HEOOXOJIMMOCThIO BBEICHUS
HOBOTO CYJOYCTpPOWCTBA W MECTHBIMH, TIPEXKJE BCEro reorpaduuecKumH,
OCOOCHHOCTSIMU TyOepHuidi u obOnacteil. OCHOBHBIMH MOTHUBAMHU COCIUHEHUS
MTOJTHOMOYHH OBLTH CIIEAYIOIINE: ONTUMHU3AIMS TOCYJapCTBEHHBIX PACXOJ0B TIPH
peanuzanuu cyneOHON pedopMbl;, MPUONMKEHHE MHPOBOTO CyJa K HACEICHUIO
MECTHOCTEH; ToBbIIeHNE () ()EKTUBHOCTH CYIOTTPOU3BOICTBEHHOM EITEIHHOCTH.

OnpIT (PYyHKUMOHUPOBAHMS JAHHOM MOJEIM MHPOBOTO Cyla B ApXaHIelbCKOU
ryOepHUM B paccMaTpUBA€MOM AaCIEKTE MOKHO TPU3HATh HEY/IayHbIM, HO CTOWT
OTOBOPHUTBHCS, YTO OOYCJIOBJICHO OTO OBUIO OTCYTCTBHEM aJeKBAaTHBIX M
CBOCBPEMEHHBIX MEp 110 YCHJICHHWIO INTaTOB MECTHOW MHPOBOW IOCTUIIMU U
MpocUeTaMy B aIMUHUCTPUPOBAHUH CyIeOHOTO BemoMcTBa. OdurnaabHas KaapoBas
U cylneOHas TOJUTHKAa HE IOCIeBaja 3a YBEIMYEHHEM CYAOMPOU3BOACTBEHHOM
Harpy3ku MUPOBBIX Cynei ApxaHrenbckoil rydoepuuu. CrenoBaTeiabHO, OLIEHHUBATH
3¢ (PEKTUBHOCTh peanu3anuu CyAcOHO-CICACTBEHHBIX (YHKIIMA MHUPOBBIX CYIOB
BO3MOYKHO TOJIbKO OTHOCHUTEIBHO KOHKPETHOTO HCTOPUYECKOTO JTala pPa3BHTHS
ryOepHUM ¥ BBISBIICHUS BIMSHUS dKOHOMHUYECKHX U JIEMOTPAPUUIECKUX IMPOIECCOB
Ha KOJMYECTBEHHYIO M KAYECTBEHHYIO CTOPOHBI CYOTPOU3BO/ICTBA.

0 Ornpenenenne ApXaHTelIbCKOTO OKPYXHOTO cyna oT 20 mast 1917 roga (OtueTts npencenaTens
ApXaHTeNbCKOTO OKPYXKHOTO Cy/Aa MO OO0O3pEHUI0 JeNONMpPOM3BOACTBA MHPOBBIX CyAed 3a
1917 ron) // TAAO. @. 69. Om. 20. 1. 87. JI. 8.

™ Tam xe. JI. 8 06.-9.
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Introduction

The study of the institution of magistrates is currently one of the most popular
topics in Russian legal and historical research." This is largely due to the special
historical development of this judicial institution in Russia (its appearance within the
framework of the judicial reform of Alexander Il and revival in Russia in the early
1990s) and specific features of its theoretical and legal essence.

Modern researchers note that the conceptual tasks of the judicial reform of
1864 coincide to some extent with the tasks of the current Russian transformations in
the judicial sphere.? There is a tendency in Russian historical and legal science to
conduct comparative research,® among other things, within the framework of the
methodology of chrono-discrete mono-geographic comparative jurisprudence,® a
significant part of which is based on historical material. In such works, the
magistrate’s court acts as one of the classic objects of comparison.”

LvA. llyukhina, and A.V. llyukhin, The Idea of the Magistrate’s Court in Russia: Genesis,
Evolution, Legislative Implementation (Second Half of the 18™ — First Half of the 1860s) [in
Russian] (Nizhny Novgorod: NIU RANKHhiGS, 2021); L.V. Golovko et al., eds., The Institution of
the Magistrate: History, Theory, Legislation, Practice [in Russian] (Voronezh: lzdatel'skii dom
VGU, 2019); A.D. Popova, and S.V. Lonskaya, eds., Magistrate Justice in Russia: Creation,
Activities, Historical Mission [in Russian] (Moscow: Prospekt, 2016).

2 llyukhina, and llyukhin, The Idea of the Magistrate’s Court in Russia.

® AA. Demichev et al., Chrono-Discrete Mono-Geographical Comparative Jurisprudence:
Problems of Methodology [in Russian] (Moscow: Rusains, 2021); A.D. Popova, Themis in the Era
of Great Transformations: Judicial Reforms in 1864 and at the Turn of the 21% Century in the
Context of Modernization [in Russian] (Moscow: Novyi khronograf, 2009); S.l. Cherepanov,
“Comparative Legal Study of the Institute of Sworn Attorneys in the Russian Empire according to
the Judicial Reform of 1864 and the Institution of Advocateship in the Russian Federation” [in
Russian] (PhD thesis, Nizhny Novgorod Academy of the Ministry of Internal Affairs of Russia,
2018).

* V.M. Bol'shakova, “Philosophical Foundations for the Application of the Methodology of
Chrono-Discrete Mono-Geographic Comparative Jurisprudence” [in Russian], in Current Problems
and Prospects for the Development of the Scientific School of Chrono-Discrete Mono-Geographic
Comparative Jurisprudence: A Collection of Scientific Papers Based on the Materials of the Second
All-Russian Scientific Conference (Nizhny Novgorod, November 17, 2021), ed. A.A. Demichev, and
K.A. Demichev (Nizhnii Novgorod: NIU RANKhiGS, 2021), 44-51.

> A.V. Ilyukhin, “The Jury and the Magistrate’s Court as Classic Chrono-Discrete Judicial
Institutions in Russia: More on the Subject of Chrono-Discrete Mono-Geographic Comparative
Jurisprudence” [in Russian], in Current Problems and Prospects for the Development of the
Scientific School of Chrono-Discrete Mono-Geographic Comparative Jurisprudence: A Collection
of Scientific Papers Based on the Materials of the Second All-Russian Scientific Conference (Nizhny
Novgorod, November 17, 2021), ed. A.A. Demichev, and K.A. Demichev (Nizhny Novgorod: NIU
RANKAHhIGS, 2021), 91-101.
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It is worth noting that scientific works devoted to the pre-revolutionary history of
magistrate justice are an integral part of the historiography of the judicial reform of
1864. Researchers mainly focus on the general issues of the introduction of this
institution in the Russian Empire,® the legal status of magistrates including its
territorial differentiation as well as the personnel of the judicial corps.

Many works are devoted to the regional aspects of the introduction of this judicial
institution and the practice of its activities.” Historians and legal scholars study
qualification features, the jurisdiction of the magistrate’s court, the mechanism of
confirmation in office, and law enforcement practices. Of great interest are the
essence of magistrate justice and its applicability (adaptability) in the domestic legal
and socio-cultural space.

The problems of the judicial and investigative dualism of the magistrate’s court
have not been considered in scholarly works in sufficient depth. Often, scientists only
state the presence of this feature. In the works by S. Lonskaya, one of the main
experts on magistrate justice in Russia, judicial and investigative features are
mentioned as one of the elements of the legal status of magistrates in the Russian
Empire, but the genesis and practical implementation of this phenomenon are not
described in detail.® The feature of pre-revolutionary magistrate justice under
consideration is mentioned in the works of V. Bol'shakova® A. Ilyukhin,

® L.G. Dzhidzhavadze, The Institution of Magistrates in Russia: History and Modernity [in
Russian] (Yaroslavl: Filigran', 2022); V.A. llyukhina, “Evolution of the Idea of the Magistrate’s
Court in Russia in the Second Half of the 18" — First Half of the 1860s (Historical and Legal
Research)” [in Russian] (PhD diss., Vladimir Law Institute of the Federal Penitentiary Service,
2012).

" AV. Kiseleva, “Specific Features of Legal Proceedings in the District and Magistrate’s Courts
of Nizhny Novgorod Governorate during the Judicial Reform of 1864 [in Rjussian], Vestnik
Nizhegorodskogo instituta upravleniya, no. 3 (61) (2021): 69-77; S.V. Zaitseva, “History of
Making and Functioning of the Magistrate’s Court in the Period between 1864 and 1917 (A Case-
Study of the Kursk Land)” [in Russian] (PhD diss., Kursk State Technical University, 2009);
V.V. Vinogradov, “Magistrate’s Court in the Russian Empire in 1864-1889 (A Case-Study of
Kaluga Governorate)” [in Russian] (PhD thesis, Russian Legal Academy of the Ministry of Justice
of the Russian Federation, 2010); O.V. Minchuk, “Magistrate’s Court of Arkhangelsk Governorate
(1889-1896): Features of Organizational Legal Status and Personnel” [in Russian], Mirovoi sud'ya,
no. 3, (2013): 27-30.

A% Lonskaya, “The Institution of Magistrate Justice in Russia: Theoretical Historical Legal
Research” (Doctoral diss., St Petersburg State University, 2016).

V.M. Bol'shakova, “Comparative Legal Analysis of the Institution of Bailiffs in the Russian
Empire and the Russian Federation” [in Russian], Voprosy rossiiskogo i mezhdunarodnogo prava,
vol. 9, no. 7A (2019): 7-17.
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V. Ilyukhina,® V. Derevskova,'* A. Popova,™ but it is not the focus of the study
either.

The publications by E. Krest'iannikov, one of the leading researchers of Siberian
court, raise the question of the inconsistency of the judicial and investigative model
of magistrate justice, which was embodied in the remote regions of the Russian
Empire, in particular, in the Siberian regions. He assesses negatively the experience
of the magistrates who acted in several procedural roles. E. Krest'iannikov writes:

The combination of judicial and investigative functions when implemented in
Siberia made the activities of the local magistrate justice unproductive. . .**

The scholar was among the first researchers in modern historiography to objectify the
phenomenon in question and make an attempt to interpret it scientifically.

Thus, in our opinion, the issue of the judicial and investigative functions of
magistrates in the Russian Empire is insufficiently covered in terms of its origin,
content, and implementation practices in various governorates and regions of the
state.

Main body

In general, the model of magistrate justice, which combined judicial and
investigative functions, was created exclusively in the remote regions of the Russian
Empire as part of the judicial reforms of the second half of the 19" century. The
process of implementing the judicial reform of 1864 and the extension of the judicial
statutes of Alexander Il continued for more than thirty years, during which a number
of principles and forms of the judicial system and judicial proceedings were changed.
The factors of these transformations were both contradictory trends in the political
course (in the historiographical tradition, it is customary to identify them as a
manifestation of counter-reform) and the accumulated practical experience of the
functioning of the new justice system, which revealed the weaknesses of the reformed
judicial system and procedural institutions.

The regions of the Russian Empire with magistrate judicial institutions that
combined judicial and investigative powers were the Caucasus, Arkhangelsk

19 [lyukhina, and Hyukhin, The Idea of the Magistrate’s Court in Russia, 4.

1\/.M. Derevskova, Making and Development of Post-Reform Judicial System of Eastern
Siberia in the Late 19" — Early 20" Century [in Russian] (Irkutsk: Art-Press, 2004), 254.

12 popova, Themis in the Era of Great Transformations.

B E.A. Krest'iannikov, “Implementation of the Idea of Examining Magistrate in the Magistrates
of Pre-Revolutionary Siberia” [in Russian], Cahiers du Monde Russe, vol. 58, no. 4 (2017): 555-88.
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Governorate, regions and governorates of Siberia, Black Sea Governorate, Turkestan,
and the Steppe regions.™

Transcaucasia became the pilot region of the experiment. In 1866, the Regulation
on the Application of Judicial Statutes as of November 20, 1864 in Transcaucasian
Territory was approved.” According to this document, the duties of judicial
Investigators were assigned to both magistrates and their assistants (Article 5). With
the further spread of judicial reform, that norm was introduced throughout the
Caucasus (North Caucasus) except for the Transcaspian region'® where changes were
made only in 1899."

In 1886, the Regulation on the Administration of Turkestan Territory was
introduced. It contained a new rule. According to that rule, the investigation was to be
carried out by assistant magistrates and judicial investigators and by magistrates in
the uyezds where there were no assistants.’® In 1888, the Temporary Rules on the
Establishment of Magistrate Judicial Institutions and the Investigative Department in
Arkhangelsk Governorate (hereinafter referred to as the Temporary Rules of 1888)
were introduced in Arkhangelsk Governorate. According to the rules, judicial and
investigative functions were combined in the activities of a magistrate.® In 1896,
district and additional magistrates were assigned the duties of court investigators in
the regions and governorates of Siberia.?’ In 1898, district and additional magistrates
were required to perform the functions of district court investigators in the Steppe
regions (the regions of Syr Darya, Samarkand, Fergana, Semirechensk, Akmola,
Semipalatinsk, Ural, and Turgai).”

14 Explanatory Notes on the Draft of the New Edition of Court Regulations [in Russian], vol. 2,
pt. 1 (St Petersburg: Senatskaya tipografiya, 1900), 25.

> Complete Collection of Laws of the Russian Empire. Second Collection (1825-1881)
(hereinafter PSZ-Il) [in Russian] vol. 41, 1866 (St Petersburg: Tipografiya Il Otdeleniya
Sobstvennoi Ego Imperatorskogo Velichestva Kantselyarii, 1868), no. 43880, accessed March 29,
2023, https://nlr.ru/e-res/law_r/search.php

16 Complete Collection of laws of the Russian Empire. Third Collection (1881-1913) (hereinafter
PSZ-111) [in Russian] vol. 3, 1883 (St Petersburg: Gosudarstvennaya tipografiya, 1886), no. 1522,
accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

'psz-11, vol. 19, 1899, no. 16490, accessed March 29, 2023, https:/nlr.ru/e-
res/law_r/search.php

18 psz-111, vol. 6, 1886, no. 3814, accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

19'psz-111, vol. 8, 1888, no. 5630, accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

2psz-IIl, vol. 16, 1896, no. 12932, accessed March 29, 2023, https:/nir.ru/e-
res/law_r/search.php

2psz-111, vol. 18, 1898, no. 15493, accessed March 29, 2023, https:/nlr.ru/e-
res/law_r/search.php
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Among the motives for combining judicial and investigative functions, which
guided the Ministry of Justice, the following can be distinguished:

— the possibility of a closer acquaintance of the judge with the local population
due to constant travel around the territory of the magistrate’s jurisdiction when
performing investigative functions;

— the possibility of increasing the number of investigative precincts without
increasing state budget expenses (minimizing the costs of remote administrative
territorial units of the empire, in E. Krest'iannikov’s opinion, one of the main motives
for the establishment of judicial and investigative justice);?

— the possibility of optimizing the performance of procedural functions due to the
similarity in the essence of the activities of a magistrate and a judicial investigator:

Within the framework of investigation, the investigator is essentially the same
criminal judge who has just stepped down from his judicial chair. . .®

In 1900, these motives were summarized in the Explanatory Notes on the Draft of
the New Edition of Court Regulations (hereinafter the Explanatory Notes of 1900),
but they can be traced back to previous periods when magistrate justice was
introduced separately from general judicial institutions.

It is worth noting that while being implemented in the above-mentioned areas of
the Russian Empire, the judicial investigative model acquired certain differences. Let
us note that they may have been caused by the flaws in the legal technique made by
the legislator, but they were obvious nevertheless.

Several groups of regions can be distinguished depending on the distribution of
judicial and investigative functions: (1) localities where these powers were
exclusively held by magistrates; (2) localities where they were performed by assistant
magistrates as well; (3) localities where there the positions of court investigators were
included in the staff.

There is a certain conventionality in the above classification, since over time, full-
time positions of court investigators began to be introduced in certain governorates
(for example, Arkhangelsk Governorate) and, of course, the legislator did not allow a
direct ban on this procedural figure. The norms of the Establishment of Judicial
Institutions and the Regulations of Criminal Proceedings (hereinafter referred to as
the Criminal Procedure Code) were not canceled. But at the time of the establishment
of the magistrate’s court in a particular locality, the legal structures allowing for this
classification had been established. Accordingly, Arkhangelsk Governorate can be

22 K rest'iannikov, “Implementation of the Idea of Examining Magistrate”.
2% Explanatory Notes, 27.
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attributed to the first group; the Caucasus, the Steppe regions, and Siberia, to the
second group; Turkestan Territory and Transcaspian Region, to the third group.

The authors of the Explanatory Notes of 1900 highlighted other differences. For
instance, it was noted that a rule of the complete and unconditional combination of
judicial and investigative functions in the hands of a magistrate was adopted in
Arkhangelsk Governorate. In Siberia, there was a certain exception, which consisted
in the fact that in the cities where there were several magistrates the possibility of
redistributing these powers between them was allowed on the basis of the sanction of
the general meeting of the district court. There was a similar rule in Turkestan, the
Steppe and Transcaspian regions, but it was applied not only to towns but also to
other areas.**

The Caucasian model of magistrate justice, like the Arkhangelsk model, did not
imply such a redistribution of powers de jure, but de facto such cases occurred. In her
research, V. Derevskova cites the example of Tiflis Governorate. Dissatisfaction with
the judicial and investigative model of the magistrate court and the lack of assistance
from the Ministry of Justice prompted the chairman of the local judicial chamber to
issue a special circular, according to which investigative powers were assigned to
assistant magistrates, and the magistrates themselves performed exclusively judicial
functions.”

Thus, by the time the judicial reform was completed, a heterogeneous practice of
normative regulation of the judicial and investigative model of magistrate justice had
developed in the Russian Empire. Since that experiment covered most of the remote
areas, it is important to study the historical context and features of the model in
certain regions.

In this article, we will address the experience of Arkhangelsk Governorate. In the
Report Submitted to the Monarch on the State of Arkhangelsk Governorate in 1909,
Arkhangelsk Governor I. Sosnovskii mentioned the opening of the jury court in the
governorate and then noted the following:

To the fore now comes the immediate question of introducing in the governorate
independent court investigators, whose duties are still being performed here by
magistrates, to considerable detriment for the cause.?®

24 Explanatory Notes, 30.

2° Derevskova, Making and Development of Post-Reform Judicial System, 254.

26 Arkhangelsk Governor Sosnovskii, Report Submitted to the Monarch on the State of
Arkhangelsk Governorate in 1909 [in Russian] (Arkhangelsk: [n.p.], 1911), accessed March 29,
2023, https://rusneb.ru/catalog/000200_000018 rc_1891484
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The critical attitude towards local justice and specifically to this problem was
reflected in the periodical press of the city of Arkhangelsk. The socio-political
newspaper of the same name noted:

Both the magistrate justice and the investigative department in Arkhangelsk
Governorate are poorly organized. .. The reasons for this sad phenomenon lie
not only in the personal qualities of local magistrates, living conditions, and the
weakness of the police investigation but also in the abnormal combination of a
judge and an investigator in one person.?’

Such facts of the manifestation of skepticism towards the above-mentioned feature
of the judicial system of the governorate, both on the part of the official authorities
and on the part of the authors of a relatively independent publication (the newspaper
was published by representatives of the Constitutional Democratic Party), can be
regarded as a kind of marker of the position of the magistrate’s court in Arkhangelsk
Governorate at that moment. At the same time, in order to reconstruct an objective
picture of the condition of the local magistrate justice, it is necessary to conduct a
more detailed study of the historical context of the phenomenon under consideration
and objective data on its functioning.

The process of implementing the judicial reform of Alexander Il in Arkhangelsk
Governorate was carried out according to a specific scenario. As in most of the
rempte territories of the Russian Empire, it dragged on for many years, while the
configuration of judicial institutions there had its own characteristics, and some
procedural norms of the Criminal Procedure Code and the Charter of Civil
Proceedings were characterized by certain exceptions.”®

Preparations for the judicial reform in Arkhangelsk Governorate went through
several stages. From 1861 to 1862, a discussion was held on the Basic Provisions for
the Transformation of the Judiciary in Russia. Representatives of the judicial
department sent their appraisals of the mentioned text to the commission. The
appraisals contained arguments about the applicability of certain judicial institutions
in local conditions.?® The issue of combining judicial and investigative functions by a
magistrate was not raised in those appraisals, which correlated with the general

27 «Local Justice” [in Russian], Arkhangelsk, May 26, 1909, 1.

%8 0.V. Minchuk, “Specific Features of Criminal Proceedings in the Magistrate’s Courts of
Arkhangelsk Governorate in the Last Third of the 19" — Early 20" Centuries” [in Russian],
Aktual'nye problemy rossiiskogo prava, 11 (48) (2014): 2531-35.

2% Materials on Judicial Reform in Russia in 1864 [in Russian], vol. 21, pt. 1, Remarks on the
Development of the Main Provisions of the Transformation of the Judicial Section in Russia
(St Petersburg: Tipografiya Il Otdeleniya Sobstvennoi Ego Imperatorskogo Velichestva
Kantselyarii, 1891), accessed March 29, 2023, https://www.prlib.ru/item/343145

Historia Provinciae - the Journal of Regional History, 2024, vol. 8, no. 3
852 ISSN 2587-8344 (online)



O.V. Minchuk. Judicial and Investigative Functions of Magistrate’s Court of the Russian
Empire in the late 19t — early 20t Century (Based on the Materials from Arkhangelsk Research
Governorate): Projects, Practice of Implementation, Contradictions

approach of the time to “strongly reject” the possibility of assigning additional duties
to magistrates.*

In the period from 1864 to 1866, the collection of statistical information in the
courts and the development of specific proposals for the introduction of judicial
statutes in Arkhangelsk Governorate took place, but neither the proposals of local
officials nor the Ministry of Justice raised judicial and investigative issues. In 1866,
the central authorities set a course to postpone judicial reforms in Arkhangelsk
Governorate, so the decision to partially improve the local judicial system was made
only in the early 1880s.*

In 1886, Arkhangelsk Governorate Prosecutor M. Koniar submitted a draft of local
judicial reforms to the Ministry of Justice. Significant attention was paid to the state
of the investigative department and the expediency of combining the positions of a
court investigator and a magistrate when introducing that judicial institution.

The author of the project considered the uneven distribution of the workload in the
uyezd courts to be the main problem of the existing judicial system at the local level.
Despite the fact that 18 to 25 criminal and civil cases were dealt with per month on
average, most of them were resolved slowly. At the same time, the main work was
concentrated in the hands of investigators, since the criminal proceedings went
through a formal investigation, which implied the investigator’s personal presence at
the scene of the offense, detailed interrogation of witnesses and parties, administer an
oath of the former, simultaneous questioning of the persons who gave contradictory
testimony, drafting a number of resolutions, and the performance of other formal
duties.*

The investigator’s work was complicated by the huge distances that had to be
covered along the “primitive” communication routes of Arkhangelsk Governorate. In
addition to that, the governorate prosecutor noted the futility of the activities of the
district court, since the work of the panel of judges was limited to evaluating and
studying the documents that had been compiled by the investigator. At the same time,

%0 K rest'iannikov, “Implementation of the Idea of Examining Magistrate”.

31 p.N. Gussakovskii, Ministry of Justice for a Hundred Years: 1802-1902: A Historical Essay
[in Russian] (St Petersburg: Senatskaya tipografiya, 1902), 153.

32 «proekt reformy organizatsii mirovykh uchrezhdenii Arkhangel'skoi gubernii 1886 g.
(Chernovoi proekt reformy organizatsii mirovykh sudebnykh uchrezhdenii Arkhangel'skoi gubernii,
sostavlennyi gubernskim prokurorom)” [Project for the reform of the organization of magistrate’s
institutions of Arkhangelsk Governorate in 1886 (Draft project for the reform of the organization of
magistrate’s institutions of Arkhangelsk Governorate compiled by the governorate prosecutor)].
F. 70, op. 2, d. 62, Il. 2 0b.—3. Gosudarstvennyi arkhiv Arkhangel'skoi oblasti [State Archive of
Arkhangelsk Oblast] (GAAQ), Arkhangelsk, Russia.
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the verdict was passed not on the basis of a “personal impression of the case” but
according to “a more or less successfully compiled records.”*

From M. Koniar’s point of view, combining the functions of a magistrate and an
investigator in one position for Arkhangelsk Governorate was not only desirable in
terms of saving public funds but also preconditioned by special local conditions.*
The official also wrote:

As a rule, investigators are young people with little experience who come to
serve in Arkhangelsk Governorate only to learn something and to be transferred
to service in another judicial institution as soon as there is an opportunity, to the
detriment of local justice.®

This feature affected the quality of the procedural actions and reduced the authority
of investigators among the local population and the police. According to M. Kornier,
in the course of investigations by magistrates, such problems would not arise due to
the higher status of a judge.*®

At the same time, in his draft, the governorate prosecutor proposed to keep one
position of investigator in Arkhangelsk with the introduction of magistrate justice,
since there was a greater number of cases in the governorate city than in the uyezds.*’

In the “considerations” of the Minister of Justice on the issue of reforming the
judicial system in Arkhangelsk Governorate, the issue of combining investigative and
judicial functions was described as expedient and feasible.*® It is noteworthy that the
Transcaucasian precedent was one of the arguments for approving the
implementation of that measure.*

38 «proekt reformy organizatsii mirovykh uchrezhdenii Arkhangel'skoi gubernii 1886 g.
(Chernovoi proekt reformy organizatsii mirovykh sudebnykh uchrezhdenii Arkhangel'skoi gubernii,
sostavlennyi gubernskim prokurorom)” [Project for the reform of the organization of magistrate’s
institutions of Arkhangelsk Governorate in 1886 (Draft project for the reform of the organization of
magistrate’s institutions of Arkhangelsk Governorate compiled by the governorate prosecutor)].
F. 70, op. 2, d. 62, Il. 2 0b.-3. GAAO.

* bid., I. 6.
% Ibid,, I. 8.
% Ibid.

" 1bid., 1. 9.

%8 “Izlozhenie dela o vvedenii mirovykh sudebnykh ustanovlenii v Arkhangel'skoi gubernii (Delo
o vvedenii v Arkhangel'skoi gubernii sudebnykh mirovykh uchrezhdenii)” [Statement of the case on
the introduction of magistrate’s institutions in Arkhangelsk Governorate (The case of the
introduction of magistrate’s court institutions in Arkhangelsk Governorate)]. F. 1, op 8, t. 2, d. 538,
I. 34 ob. GAAO.

% Ibid,
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Serious structural changes in the judicial structure of Arkhangelsk Governorate
date back to 1889 and 1896. In 1889, magistrate’s courts were introduced separately
from the general courts.* In 1896, the District court was established.* These
transformations were preceded by the adoption of various transitional measures. An
interesting fact is that the first magistrate appeared in Arkhangelsk Governorate even
before 1889, when the positions of a temporary magistrate and his assistant were
introduced in 1886 to deal with the cases on the Murmansk coast during navigation.*
The jurisdiction of the temporary magistrate was expanded. The model of the
Transcaucasian magistrate’s court was used in the transformation of the Arkhangelsk
judicial system.

The motives for conducting such an experiment were the need to carry out prompt
legal proceedings in the remote territories of the governorate during navigation, since
during that period there were a large number of criminal and civil cases in connection
with conflicts between fishermen and the local population. The mechanism of
implementation was as follows: before the start of navigation, the chamber of
criminal and civil courts sent one of its members as a magistrate and one more as a
temporary investigator acting as the magistrate’s assistant to the remote areas on the
coast.”

At the next stage, the institution of magistrate justice was introduced in the entire
territory of Arkhangelsk Governorate. It is interesting that its jurisdiction was similar
to that of the temporary magistrate of the Murmansk coast. When working on the
project of 1888 transformation, the Minister of Justice considered that

the most correct thing, just as it has already been done regarding the magistrate
jurisdiction in Murman, is to somewhat expand the generally established
jurisdiction  for all magistrate’s court institutions in  Arkhangelsk
Governorate. . .*

Nevertheless, it was in the Temporary Rules of 1888 that the norm of combining
judicial and investigative powers of a magistrate was first legitimized. Article 13

40 ps7-111, vol. 8, 1888, no. 5630, accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

“pSz-1l, vol. 16, 1896, no. 12483, accessed March 29, 2023, https:/nir.rufe-
res/law_r/search.php

2 pS7-111, vol. 6, 1886, no. 3804, accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

3 PSz-111, vol. 6, 1886, no. 3804, accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

* “Izlozhenie dela o vvedenii mirovykh sudebnykh ustanovlenii v Arkhangel'skoi gubernii (Delo
0 vvedenii v Arkhangel'skoi gubernii sudebnykh mirovykh uchrezhdenii)” [Statement of the case on
the introduction of magistrate’s institutions in Arkhangelsk Governorate (The case of the

introduction of magistrate’s court institutions in Arkhangelsk Governorate)]. F. 1, op 8, t. 2, d. 538,
I. 36 ob. GAAO.
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stated that magistrates were entrusted with conducting investigations in criminal
cases within the jurisdiction of the first degree of the Arkhangelsk Chamber of
Criminal and Civil Court.*”®

Subsequently, in Article 8 of the Temporary Rules on the Organization of the
Judicial Section and on the Procedure for Proceedings in Court Cases in Arkhangelsk
Governorate dated January 29, 1896, that norm was reproduced with a small addition.
The duties of court investigators were assigned to both district and additional
magistrates.® At the same time, the Temporary Rules of 1888 contained an article
indicating the conditions under which additional magistrates had to perform the
duties of district officers (a reference to the Criminal Procedure Code), and there was
no such article in the Temporary Rules of 1896. It seems that the amendments of
1896 were rather a reflection of the imperfection of the legislator’s legal technique
than an attempt to give investigative powers to additional magistrates at the time
when they did not perform the functions of a district magistrate.

It is worth highlighting one more difference between the judicial and investigative
model of the magistrate’s court in Arkhangelsk Governorate of the 1889 and its 1896
version. From 1889 to 1896, the magistrates conducted investigation under the Laws
on Judicial Proceedings in Cases of Crimes and Misconduct Published in 1876
(hereinafter Laws on Judicial Proceedings) (Art. 13),*” and from 1896, according to
the Criminal Procedure Code (preamble).*® In other words, the procedural rules to be
applied in the investigation were changed. That measure abolished the procedural
dualism in the activities of magistrates that arose after 1889, when in cases subject to
the jurisdiction of the magistrate justice, they were guided by the new legislation and
in the conduct of investigations by the old one. Prior to that, conflicts in law
enforcement practice arose, for example, in the instances when magistrates conducted
investigations of the cases in which there were no signs of a crime according to the
Laws on Judicial Proceedings, thereby doing essentially useless work.*

*® “Izlozhenie dela o vvedenii mirovykh sudebnykh ustanovlenii v Arkhangel'skoi gubernii (Delo
o vvedenii v Arkhangel'skoi gubernii sudebnykh mirovykh uchrezhdenii)” [Statement of the case on
the introduction of magistrate’s institutions in Arkhangelsk Governorate (The case of the
introduction of magistrate’s court institutions in Arkhangelsk Governorate)]. F. 1, op 8, t. 2, d. 538,
I. 36 ob. GAAO.

®psz-111, vol. 16, 1896, no. 12483, accessed March 29, 2023, https:/nir.rufe-
res/law_r/search.php

4 pSz-111, vol. 8, 1888, no. 5630, accessed March 29, 2023, https://nlr.ru/e-res/law_r/search.php

®pSz-1l, vol. 16, 1896, no. 12483, accessed March 29, 2023, https:/nir.rufe-
res/law_r/search.php

* “Doklad o deyatel'nosti Mirovykh Sudei Arkhangel'skoi gubernii po ugolovnym delam
(Otchet o deyatel'nosti mirovykh sudei Arkhangel'skoi gubernii po ugolovnym delam)” [Report on
the activities of the magistrates of Arkhangelsk governorate in criminal cases (Account of the
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The question of the effectiveness of combining judicial and investigative functions
by magistrates was raised at the very beginning of the activities of those institutions.
In a report to the Minister of Justice “On the Activities of Magistrates of Arkhangelsk
Governorate in Criminal Cases” dated December 3, 1891, the Arkhangelsk
governorate prosecutor described that combination as “causing no particular
inconvenience in practice.” The city of Arkhangelsk was the only exception. More
cases arose in the governorate center than in the uyezd, which is why the prosecutor
petitioned for the establishment of a special position of judicial investigator there
back in 1890.>*

In 1898-99, as part of the work of the commission to revise judicial regulations,
the Ministry of Justice conducted a revision of records management of the
magistrates in Arkhangelsk Governorate. The findings were presented in the report of
V. Semenov.** The combination of investigative and judicial functions was generally
assessed positively. According to the author of the report, local magistrates
distributed their cases in advance depending on weather conditions and the state of
communications. The practice of temporal and territorial coordination of
investigations and trials was widespread. The report also stated that the population
had become accustomed to the periodic visits of the judge. The mobile nature of the
court was also pointed out as an advantage of the new system, which was convenient
for residents.”

Despite a number of advantages of the new system, the problem of judicial and
investigative dualism of magistrates in Arkhangelsk Governorate began to worsen in
subsequent years. As noted above, it had become obvious to both the leadership of
the governorate and the public by the end of the 1909. Over the decade since the
ministerial audit in Arkhangelsk Governorate, the burden on the local justice system
had changed significantly. For instance, in 1898, 2,223 cases were heard by
magistrates as a court of first instance® and 656 investigative cases were opened.” In

activities of magistrates of Arkhangelsk Governorate in criminal cases)]. F. 69, op. 20, d. 4, I. 3.
GAAO.

> Ibid.

L “Doklad o deyatel'nosti Mirovykh Sudei Arkhangel'skoi gubernii po ugolovnym delam
(Otchet o deyatel'nosti mirovykh sudei Arkhangel'skoi gubernii po ugolovnym delam)” [Report on
the activities of the magistrates of Arkhangelsk governorate in criminal cases (Account of the
activities of magistrates of Arkhangelsk Governorate in criminal cases)]. F. 69, op. 20, d. 4, I. 3.
GAAO.

>2 Explanatory Notes, 27.

>3 Explanatory Notes, 27.

> «Syodnaya vedomost (Naryad Arkhangel'skogo Okruzhnogo suda po Kkantselyarii
Predsedatelya svedenii, predstavlyaemye starshemu predsedatelyu Moskovskoi Sudebnoi palaty v
Ministerstvo Yustitsii i Arkhangel'skomu gubernatoru za 1898 g. o kolichestve prestuplenii i
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1909, there were 5,015 criminal cases® and 1,044 investigative cases.”’ The obvious
fact was that the workload had almost doubled, both in terms of judicial and
investigative powers. At the same time, during the entire existence of magistrate’s
courts in Arkhangelsk Governorate, the number of district magistrate judges
practically did not change. When introduced in 1889, 20 positions of magistrates and
2 positions of additional magistrates were approved, and in 1891 the position of
district magistrate was introduced in the city of Arkhangelsk. Accordingly, small
number of cases as one of the main arguments for combining judicial and
investigative functions had actually lost its relevance by the beginning of the
20" century. The magistrate justice of Arkhangelsk Governorate needed to strengthen
its staff. In 1911, such strengthening occurred when the position of court investigator
was introduced in the city of Arkhangelsk.

On March 8, 1917, a session of the Arkhangelsk District Court was held at the
general assembly of the departments. It considered the report of Chief Justice
S. Gorodetsky on the issue of increasing the number of investigative and magistrate
positions in the city of Arkhangelsk and Arkhangelsk uyezd.’® It was noted that in
June 1914 and in April 1916, petitions were sent to the Ministry of Justice of the
Russian Empire for the division of investigative and judicial functions of magistrates
in the jurisdiction of the Arkhangelsk District Court. According to S. Gorodetsky, the
judicial and investigative dualism of magistrate justice in Arkhangelsk Governorate
had a negative impact on the proceedings. “It is extremely rare for magistrates to
have both investigative and civil cases going equally well,”*® the chairman of the

dvizhenii del)” [Summary statement (Order of the Arkhangelsk District Court for the office of the
chief justice for the information submitted by the senior chief justice of the Moscow Judicial
Chamber to the Ministry of Justice and to the Arkhangelsk governor for 1898 on the number of
crimes and the progress of cases)]. F. 69, op. 9, d. 85, I. 33. GAAO.

> “Vedomost' o dvizhenii sledstvennykh del (Vedomost' o dvizhenii del v sledstvennykh
uchastkakh okruga Arkhangel'skogo okruzhnogo suda za 1898 god)” [Statement on the progress of
investigative cases (Statement on the progress of cases in the investigative sections of the
Arkhangelsk District Court in 1898)]. F. 66, op. 1, d. 210, I. 68. GAAO.

*% “Vedomost' o dvizhenii ugolovnykh del” [Statement on the progress of criminal cases]. F. 69,
op. 9, d. 499, 1. 32. GAAO.

> «“yedomost' o dvizhenii sledstvennykh del (Godovoi otchet za 1909 god)” [Statement on the
progress of investigative cases (Annual report for 1909)]. F. 66, op. 1, d. 1564, |. 108. GAAO.

%8 “Opredelenie  Arkhangel'skogo okruzhnogo suda ot 20 maya 1917 goda (Otchety
predsedatelya Arkhangel'skogo okruzhnogo suda po obozreniyu deloproizvodstva mirovykh sudei
za 1917 god)” [Decision of the Arkhangelsk District Court as of May 20, 1917 (Reports of the
Chief Justice of the Arkhangelsk District Court on the review of the records management of
magistrates in 1917)]. F. 69, op. 20, d. 87, I. 7. GAAO.

> Ibid.
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district court noted. That was especially noticeable in the remote places where judges
often had to make trips “hundreds of versts away.”*

Of interest is the conclusion about the consequences of a procedural nature.
S. Gorodetsky pointed out that if desired, the magistrate could remove almost every
investigative case from the prosecutor’s supervision and transfer it to the magistrate’s
jurisdiction, which, in the event of the prosecutor’s protest against the verdict, could
entail additional investigative actions.®

In 1914, it was proposed to establish 14 positions of court investigators in order to
solve that problem: one for the city of Arkhangelsk, one for Arkhangelsk,
Kholmogorskii, Pinezhskii, Onezhskii and Aleksandrovskii uyezds each, and two for
Shenkurskii, Mezenskii, Pechorskii, and Kemskii uyezds, not counting the court
investigator for important cases. Also, in order to resolve cases of magistrate
jurisdiction, it was proposed to keep 16 magistrates out of 21 who were acting at that
time.%

The petitions of 1914 and 1916 were approved by the Ministry of Justice in
principle, but due to the outbreak of war, their implementation was suspended, since
all non-military expenses were reduced to a minimum.® The only exception was the
introduction in September 1916 of the positions of two court investigators, one
magistrate, and two assistant prosecutors for the Murmansk Railway area.®*

In the report under consideration, S. Gorodetsky insisted on the implementation of
the 1914 project, but in its truncated version, i.e. exclusively in the territory of the
city of Arkhangelsk and Arkhangelsk Uyezd. He saw the adoption of those measures
as “urgently necessary,”® since Arkhangelsk with its adjacent uyezd occupied an
important strategic place and was a local “theater of war area.”® The situation was
aggravated by the disaster that occurred on October 26, 1916 in the port of Bakaritsa,

%0 “Opredelenie Arkhangel'skogo okruzhnogo suda ot 20 maya 1917 goda (Otchety
predsedatelya Arkhangel'skogo okruzhnogo suda po obozreniyu deloproizvodstva mirovykh sudei
za 1917 god)” [Decision of the Arkhangelsk District Court as of May 20, 1917 (Reports of the
Chief Justice of the Arkhangelsk District Court on the review of the records management of
magistrates in 1917)]. F. 69, op. 20, d. 87, I. 7. GAAOQ.

oL “Opredelenie Arkhangel'skogo okruzhnogo suda ot 20 maya 1917 goda (Otchety
predsedatelya Arkhangel'skogo okruzhnogo suda po obozreniyu deloproizvodstva mirovykh sudei
za 1917 god)” [Decision of the Arkhangelsk District Court as of May 20, 1917 (Reports of the
Chief Justice of the Arkhangelsk District Court on the review of the records management of
magistrates in 1917)]. F. 69, op. 20, d. 87, I. 7 ob. GAAO.

%2 |bid., I. 5 ob.
% |bid., I. 7 ob.
% bid., I. 7.

% bid., I. 7 ob.
% bid.
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which was the main port for processing military cargo delivered to Arkhangelsk at
that time.®” There were several powerful explosions on the steamer Baron Driesen,
which had arrived from New York the day before. According to local researchers, it
was the largest man-made disaster in the history of Arkhangelsk.?® According to
some reports, 650 people were killed and 839 were injured (according to other
sources, 1,166).%° Several piers were almost completely destroyed.

S. Gorodetsky noted that the Bakaritsa tragedy required a lot of hard work from the
Investigative authorities, but there was only one court investigator at the district
court.”” The Chief Justice warned about possible repeated incidents and sabotage. As
a project for the transformation of the investigative department, a proposal was put
forward to establish two positions of investigators in Arkhangelsk and two in
Arkhangelsk Uyezd. It was also proposed to rename the existing position of court
investigator into court investigator of cases of special) importance, to abolish the
positions of two additional magistrates, and to redistribute the workload of the three
acting district magistrates.”

Due to the subsequent events of October 1917 and the outbreak of the Civil War,
the proposals of the chairman of the Arkhangelsk District Court were not
implemented.

Conclusion

Summing up, we should stress that the judicial and investigative functions of
magistrates, characteristic of a number of remote areas of the Russian Empire, were
the result of a certain compromise between the need to introduce a new judicial
system and local, primarily geographical, features of governorates and regions. The
main motives for combining powers were the following: optimization of public

°” A.A. Chukhina, “Explosions in the Port of Bakaritsa and the Defense of Arkhangelsk during
the First World War” [in Russian], in All-Russian Forum of Young Researchers: A Collection of
Articles of the 4™ All-Russian Scientific and Practical Conference (Petrozavodsk, August 30, 2021),
ed. LI Ivanovskaya (Petrozavodsk: Mezhdunarodnyi tsentr nauchnogo partnerstva “Novaya
Nauka”, 2021), 60.

% L.A. Varfolomeev, “Tragedy in Bakaritsa” [in Russian], lzvestiya Russkogo Severa, no. 2 (14)
(2012): 31-35.

% N.A. Shumilov, comp., Arkhangelsk Regional Chronicle (From Ancient Times to the Present
Day) [in Russian] (Arkhangelsk: Agentstvo po delam arkhivov Arkhangel'skoi oblasti, 2014).

0 “Opredelenie Arkhangel'skogo okruzhnogo suda ot 20 maya 1917 goda (Otchety
predsedatelya Arkhangel'skogo okruzhnogo suda po obozreniyu deloproizvodstva mirovykh sudei
za 1917 god)” [Decision of the Arkhangelsk District Court as of May 20, 1917 (Reports of the
Chief Justice of the Arkhangelsk District Court on the review of the records management of
magistrates in 1917)]. F. 69, op. 20, d. 87, I. 8. GAAO.

" Ibid., 1. 8 0b.-9.
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spending in the implementation of judicial reform; bringing the magistrate’s court
closer to the population of the localities; increasing the efficiency of judicial
activities.

The experience of this model of the magistrate’s court in Arkhangelsk Governorate
can be considered unsuccessful in this respect, but it is worth noting that it was due to
the lack of adequate and timely measures to strengthen the staff of the local
magistrate justice and miscalculations in the administration of the judicial
department. The official personnel and judicial policy did not keep pace with the
increase in the judicial workload of magistrates of Arkhangelsk Governorate.
Consequently, it is possible to evaluate the effectiveness of the implementation of the
judicial and investigative functions of the magistrate’s courts only with respect to a
specific historical stage of the development of the governorate and to identify the
impact of economic and demographic processes on the quantitative and qualitative
side of court proceedings.
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